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SENATE JOINT RESOLUTION

proposing a constitutional amendmeit to create the Judicial

Districts Board and to provide for the reapportionment of judicial

districts by that board or by the Legiflative Redistricting Board.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. That Article Y of the Texas Constitution be

amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Justice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the state, the president of the Texas Judicial Council, the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House of Representatives,

and one person who is licensed to practice law in this state

appointed by the governor with the advice and consent of the senate

for a term of four vyears. 1In the event of a vacancy in the

appointed membership, the vacancy is filled for the unexpired term

in the same manner as the original appointment.

"(c) A majority of the total membership of the board

constitutes a quorum for the transaction of business. The adoption

V-

of a reapportionment order requires a majority vote of the totalVg_

membership of the board.
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1 "(d) The reapportionment powers of the board shall be

2 exercised in the interims between regular sessions of the
3 legislature, except that a reapportionment may not be ordered by
4 the board during an interim immediately following a regular session
5 of the legislature in which a wvalid and subsisting statewide
6 apportionment of judicial districts is enacted by the legislature.
7 The board has other powers and duties as provided by the
8 legislature and shall exercise 1its powers under the policies,
9 rules, standards, and conditions, not inconsistent with this
10 section, that the legislature provides.
11 "(e) Unless the legislature enacts a statewide
12 reapportionment of the judicial districts following each federal
13 decennial census, the board shall convene not later than the first
14 Monday of June of the third year following the year in which the
15 federal decennial census is taken to make a statewide
16 reapportionment of the districts. The board shall complete its
17 work on the reapportionment and file its order with the secretary
18 of state not 1later than August 31 of the same vear. If the
19 Judicial Districts Board fails to make a statewide apportionment by
20 that date, the Legislative Redistricting Board established by
21 Article 1III, Section 28, of this constitution shall make a
22 statewide reapportionment of the judicial districts not later than
23 the 150th day after the final day for the Judicial Districts Board
24 to make the reapportionment.
25 "(f£) In addition to the statewide reapportionment, the boardﬁvﬁ
26 may reapportion the ijudicial districts of the state as the

S2858 2
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1 necessity for reapportionment appears by redesignating, in one or
2 more reapportionment orders, the\county or counties, or parts of
3 the county where a county has more than ocne judicial district
4 contained within its boundaries, that comprise the specific
5 judicial districts affected by those reapportionment orders. 1In
6 modifying any judicial district, no county having a population as

7 large or larger than the population of the judicial district being

reapportioned shall be added to the judicial district./A\

gt FLooll Am.#

o

ﬁ? 7@&LQ;LEJLTJHJJJEQL~J;j&&m&iiﬂnmeni erder—veriftied by the

chailrman and two members of the boargdrind filed with the secretary

11 of gtate, becomes law on the effective date specified in the order./
12 The/effective date must be sdg;;quent to the date that the ye%ified
13 order is filed with _the secretary of state andy if the
14 reLpportionment rendéggrthe judge of a judicial d;éégz;t ineligible
15 t continue in“office, the effective date Qf/€;; order may not be
16 eLrlier than/ég; end of the current term,df/;he judge or the date
17 n which//ihe office is vacated by thé incumbent, whichever occurs
T

18 irs ’

19 "%?) This section does not 1limit the power of the
20 legislature to reapportion the judicial districts of the state, to
21 increase the number of judicial districts, or to provide for
22 consequent matters on reapportionment. The legislature may provide
23 for the effect of a reapportionment made by the board on pending
24 cases or the transfer of pending cases, for Jjurisdiction of a
25 county court where county court jurisdiction has been vested by law
26 in a district court affected by the reapportionment, for terms of

52858 3
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the courts upon existing officers and their duties, and for all

other matters affected by the reapportionment. The legislature may

delegate any of these powers to the board. The legislature shall

provide for the necessary expenses of the board.

"(3) Any judicial reapportionment order adopted by the board

must be approved by a record vote of the majority of the membership

of both the senate and house of representatives before such order}u

can become effective and binding."

SECTION 2. That the following temporary provision be added
to the Texas Constitution:

"TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by S.J.R. No. /H{ 69th

Legislature, Regular Session, 1985, and expires January 1, 1992.

"(b) The initial term of <the member of the Judicial

Districts Board appointed by the governor expires on December 31,

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 4,
1986. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment creating
the Judicial Districts Board and to provide for the reapportionment
of the judicial districts of the state by that board or by the

Legislative Redistricting Board."
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Art. 5, §6
Note 1.

Said Justices shall be elected by the qualified voters of their respective districts
at a general election, for a term of six years and shall receive for their services
the sum provided by law. Each Court of Appeals shall appoint a clerk in the
same manner as the clerk of the Supreme Court whlch clerk shall recelve such
compensation as may be fixed by law.

On the effective date of this amendment, the Justices of the present Courts of

ivil Appeals become the Justices of the Courts of Appeals for the term of office
to which elected or appointed as Justices of the Courts of Civil Appeals, and the

CONSTITUTION

of Appeals

Supreme Eflmal Districts become the Supreme Judicial Districts for the Courts

All constitutional and statutory references to the Courts of Civil

Appeals shall be construed to mean the Courts of Appeals
Amended Nov. 7, 1978; Nov. 4, 1980, eff. Sept. 1, 1981.

Amendment adopted in 1978 was pro-
posed by S.J.R. No. 45, Acts 1977, 65th
Leg:, p. 3366. :

Amendment adopted in 1980 was pro-
posed by S.J.R. No. 36, § 5, Acts 1979, 66th
Leg., p. 3224.

Law Review Commentaries .
‘Appealing jury findings. Michol O!Con-

. nor, 12 Houston L.Rev. 65 (1974).

Changes in appellate review in criminal
cases following 1980 constitutional amend-
ment.- Carl E.F. Dally and Patricia A.
Brockway, 13 St. Mary’s L.J. 211 (1981).

Criminal post-trial and appellate proce-
dure: Practice under new Texas rules.
Arch C. McColl and Mike McColloch, 44
Texas Bar J. 1208 (1981).

Judicial revision; an argument against
the merit plan for judicial selection and
tenure. Otto B. Mullinax, 5 Texas Tech
L.Rev. 21 (1973).

Judicial revision; an argument for the
merit plan for judicial selection and tenure.
W. St. John Garwood, 5 Texas Tech L.Rev.
1 (1973).

Jurisdiction in Texas Supreme Court and
Courts of Civil Appeals. James B. Sales

and John W. Cliff, 26 Baylor L.Rev. 501'

(1974).

Limited right of appeal by state in crimi-
nal cases. Carol S. Vance, 8 Houston
L.Rev. 886 (1971). .

Original habeas corpus proceedings in
Courts of Civil Appeals. T. C. Chadick, 33
Texas Bar J. 183 (1970). !

Proposed revision of Article V. Robert
W. Calvert, 35 Texas Bar J. 1001 (1972).

Texas judicial system: History and mod-
ernization. C. Raymond Judice, 14 South
Texas L.J. 295 (1973).

Notes of Decisions

Conflicts of jurisdiction 27.5
Criminal cases 39

Declaratory judgments 33
Default judgment 36
Discovery 37

Election and terms 1.5
Questions of fact 38
Remand 32 .

Rules of decision 35
Supervisory powers 31
Vacancies 34 ’

1. Construction and application

Court of Civil Appeals, in determining
whether findings of jury are so against the
great weight and preponderance of the evi-
dence as to be clearly wrong and unjust,
must consider all of the evidence, both that
which supports the verdict and that which
militates against it. City of Houston v.
Howe & Wise (Civ.App. 1959) 323 SW2d
134, ref. n.r.e.

Court of Civil Appeals is reluctant to dis-
turb jury’s findings when supported by
some evidence of probative value, but it is
within power and duty of Court of Civil
Appeals to do so when such findings are so
against the great weight and preponderance
of the evidence as to be clearly wrong and
unjust, even though record contains some
evidence in support of the verdict. Id.

Appellate court must consider and weigh
all the evidence and set aside the judgment
and remand the cause for new trial, if it
concludes that implied findings are so
against the great weight and preponderance
of evidence as would be manifestly unjust.
Glover v. Davis (Civ.App.1963) 360 S.W.2d
924, reversed on other grounds 366 S.W.2d
221.

Sections of constitution defining Jurlsdlc-
tion of several courts should be interpreted
so as to avoid conflict between authority
confided to trial and appellate court. City
of Tyler v. St. Louis Southwestern Ry. Co.
of Tex. (Sup.1966) 405 S.W.2d 330.

Court of Civil Appeals’ is obligated o
follow precedent Supreme Court has estab-
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JUDICIAL DISTRICTS—JUDGES  Art. 5, §7

judgment or decree upon which appellate 1702d, probate matters are to be consid-

power of revisory courts may act, held ered among cases on which sum of one

unconstitutional. Id. dollar shall be taxed as costs for establish-

ment and maintenance of a county law

30. Costs library, assuming that commissioners’

Under terms of Acts 1941, 47th Leg.,, ¢,  court has first entered its order for that
589, p. 1315, Vernon’s Ann.Civ.St. art. purpose. Op.Atty.Gen., 1941, No. 0-3957.

§ 7. Judicial districts; district judges; terms or sessions; ab-
sence, disability or disqualification of judge
Sec. 7. The State shall be divided intoEs magﬁ judicial dis-
tricts E may now or hereafter be provided by law, which may be in-
creased or diminished b laE Eg_r each district theZd shall be elected
by the qualified votersﬁh (

licensed to practice law in this State an &all h@ been a practicing
lawyer or a Judge of a Court in this“State, or both combined, for
four (4) years next preceding his election, w;o‘@gtll l?\l%resided in
the district in which he was elected for two (2) years hex preceding
his election,zswho shalg reside in his district during his term of office,
who shall ¥dld his office for the period of four (4) years, and,shall
receive for his services an annual salary to be fixed by the Législa-
ture. The Court shall conduct its proceedings at the county seat of
the county in which the case is pending, except as otherwise provid-
ed by law. He shall hold the regular terms of his Court at the County
Seat of each County in his district/at least twice in each ye@n such
manner as may be prescribed by law. The Legislature shall have
power by General or Special Laws to make such provisions concern-
ing the terms or sessions of each Court as it may deem necessary.

The Legislature shall also provide for the holding of District\\\

Court when the Judge thereof is absent, or is from any cause disabled
—or disqualified from presiding.

The District Judges who may be in office when this Amendment
takes effect shall hold their offices until their respective terms shall
expire under their present election or appointmer_lg As amended Aug.
11, 1891; Nov. 6,1949. < :

INTERPRETIVE COMMENTARY -

The chief trial courts in Texas, the great nisi prius courts, are the
district courts. They had their origin in the Constitution of the
Republic, which provided for not less than three nor more than eight
district courts, judges of which were to be elected by a joint ballot

" of both houses of congress for four year terms.

The Constitution of 1845 raised thé term of o‘fﬁce to six yeérs and
that of 1866 to eight. The term was reduced by the Constitution
87 B

ereof,jat a GeneralElectig? Judge, wh&
shall be a citizen of the Unifed States and of this State, who Fhall @




Art. 5, §5
Note 13

against inmate, as.well as in light of both
state rules and Code of Professional Re-
sponsibility and inmate’s right under U.S.
C.A. Const. Amend. 6 to conflict-free coun-
sel, writ of mandamus would be issued to
that end. (Per Clinton, J., with three
Judges. concurring and five Judges concur-
ring in the result.) White v. Reiter (Cr.App.
1982) 640 S.W.2d 586.

14, Certiorari

The affidavit and search warrant not be-
ing part of record in trial court, appellant’s
petition for writ of certiorari, directing
clerk to'include such instruments in state-
ment of facts to be forwarded to Court of
Criminal Appeals, would be denied. Doby
v. State (Cr.App.1964) 383 S.W.2d 418, cer-
tiorari denied 85 S.Ct. 914, 380 U.S. 920, 13
L.Ed.2d 804. C i '

15. injunctidn s

Texas Supreme Court had no jurisdictioﬁ .

to entertain appeal from order denying ac-
cused temporary injunction to bar his prose-
cution for possession of marijuana on
ground that amendments to Texas Con-
trolled Substances Act (Vernon’s Ann.
Civ.St. art. 4476-15) were unconstitutional,
since only Courts of Appeal and Court of
Criminal Appeals could exercise appellate
jurisdiction in eriminal cases under this sec-
tion. Dearing v. Wright (Sup.1983) 653
S.W.2d 288. o :

16.  Ascertainment of facts or jurisdiction
by affidavit or otherwise )

‘Where the appellate record had not beeri
received by Court of Criminal Appeals the
trial court still retained jurisdiction of cause
and the appellate jurisdiction of the Court
of Criminal Appeals was not so involved as
to authorize that court to consider issuance
of writ of mandamus to compel trial court

CONSTITUTION

to sentence defendant under the Controlled
Substances Act (Vernon’s Ann.Civ.St. art.
4476-15). Ex parte Giles (Cr.App.1973) 502
S.w.2d 774.., : :

18. Due process K .

Supreme Court of the United States is the
appellate court for the Court of Criminal
Appeals in due process questions. Ex parte
Hope (Cr.App.1964) 374 S.W.2d 441.

19. Exceptions

In cases dealing with appeals from orders
denying bail pursuant to Art. 1, § 11a,
which provides that in instances where bail
is denied “the right of appeal to the Court
of Criminal Appeals of this State is express-
ly accorded the accused,” Court of Criminal

Appeals will have exclusive.jurisdiction de-’

spite this section and § 6 of this Article
which provide that Court of Criminal Ap-
peals has original jurisdiction of appeals
only in capital cases, in that Art. 1, § 11a,
was a special provision, carving out an ex-
ception to general jurisdiction given to the
courts in this section and § 6 of this Article.
(Per McCormick, J., with two Judges con-
curring in the result.) Clapp v. State (Cr.
App.1982) 639 S.W.2d 949. Ce L

20. ‘Bail- - - .

Court of Appeals had jurisdiction over
appeal from order denying bail in capital
murder case. Beck v. State (Cr.App.1983)
648 S.W.2d 7. . .

21. Attorney’s fees '
“Application for writ of mandamus to com-
pel district judge to authorize payment to
attorney for services rendered by attorney
as court-appointed appellate counsel was
criminal law matter within jurisdiction of
Court of Criminal Appeals. Weiner v. Dial
(Cr.App.1983) 653 S.W.2d 786.

§ 6. Courts of Appeals; transfer of causes; terms of Justices
Sec. 6.,,,1 The Legislature shall divide the State into such Supreme judicial

districts ‘as

e population and business may require, and shall establish a Court

of Appeals in each of said districts, which shall consist of a Chief Justice and at

least two Associate Justices, who shall
scribed for Justices of the Supreme Court.

ve the qualifications as herein pre-
The Court of Appeals may sit in

sections as authorized by law. The concurrence of a majority of the judges

sitting in a section is ‘necessary to decide a case. Said Court of Appeals shall
have appellate jurisdiction co-extensive with the limits of their/Tespective dis-

tricts, which shall extend to all cases of which the District Courts or County
Courts have original or appellate jurisdiction, under such restrictions and regula-
tions as may be prescribed by law. Provided, that the decision of said courts
shall be conclusive on all questions of fact brought before them on appeal or
error. Said courts shall have such other Jurisdiction, original and appellate, as

may be prescribed by law.

- Each of said Courts of Appeals shall hold its sessions at a piace in its district to
be designated by the Legislature, and at such time as may be prescribed by law.

28

CONSTITUTION

Said Justices shall be elected by 1
at a general election, for a term
the sum provided by law. Each
same manner as the clerk of the
compensation-as may be fixed by

On the effective date of this an
Civil Appeals become the Justices
to which elected or appointed as .
Supreme Judicial Districts becom
of Appeals. All constitutional a
Appeals shall be construed to me

Amended Nov. 7, 1978; Nov. 4, 1980

Amendment adopted in 1978 wa
posed by SJ.R. No. 45, Actg 1977
Leg:, p. 3366. - :

Amendment adopted in 1980 wa
posed by S.J.R. No. 36, § 5, Acfs 197
Leg., p. 3224. -
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By: Caperton S.J.R. No. 14

(In the Senate - Filed January 29, 1985; January 29, 1985,
read first time and referred to Committee on State Affairs;
March 19, 1985, reported favorably; March 19, 1985, sent to

printer.)

SENATE JOINT RESOLUTION

proposing a constitutional amendment +to create the Judicial
Districts Board and to provide for the reapportionment of judicial
districts by that board or by the Legislative Redistricting Board.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V of the "Texas Constitution be
amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to
reapportion the judicial districts authorized by Article V, Section
7, of this constitution.

"(b) The membership of the board consists of the Chief
Justice of the Texas Supreme Court who serves as chairman, the
presiding judge of the Texas Court of Criminal Appeals, the
presiding judge of each of the administrative judicial districts of
the state, the president of the Texas Judicial Council, the
chairman of the Jurisprudence Committee of the Senate, the chairman
of - the Committee on the Judiciary of the House of Representatives,
and one person who is licensed to practice law in this state
appointed by the governor with the advice and consent of the senate
for a term of four years. In the event of a vacancy in the
appointed membership, the vacancy is filled for the unexpired term
in the same manner as the original appointment.

"(¢) A majority of the total membership of the board
constitutes a quorum for the transaction of business. The adoption
of a reapportionment order requires a majority vote of the total
membership of the board.

"(d) The reapportionment powers of the board shall be
exercised in the interims between regular sessions of the
legislature, except that a reapportionment may not be ordered by
the board during an interim immediately following a regular session
of the legislature in which a valid and subsisting statewide
apportionment of judicial districts is enacted by the legislature.
The board has other powers and duties as provided by the
legislature and shall exercise its powers under the policies,

rules, standards, and conditions, not inconsistent with this
section, that the legislature provides.
"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal
decennial census, the board shall convene not later than the first
Monday of June of the third year following the year in which the
federal decennial census is taken to make a statewide
reapportionment of the districts. The board shall complete its
work on the reapportionment and file its order with the secretary
of state not later than August 31 of the same year. If the
Judicial Districts Board fails to make a statewide apportionment by
that date, the Legislative Redistricting Board established by
Article III, Section 28, of this constitution shall make a
statewide reapportionment of the judicial districts not later than
the 150th day after the final day for the Judicial Districts Board
to make the reapportionment.

"(f) In addition to the statewide reapportionment, the board
may reapportion the judicial districts of the state as the
necessity for reapportionment appears by redesignating, in one or

more reapportionment orders, the county or counties, or parts of
the county where a county has more than one judicial district
contained within its boundaries, that comprise the specific
Jjudicial districts affected by those reapportionment orders. In

modifying any judicial district, no county having a population as
large or larger than the population of the judicial district being
reapportioned shall be added to the judicial district.

"(g) A written reapportionment order, verified by the
chairman and two members of the board and filed with the secretary
of state, becomes law on the effective date specified in the order.
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S.J.R. No. 14
The effective date must be subsequent to the date that the verified

order is filed with the secretary of state and, if the

reapportionment renders the judge of a judicial district ineligible
Lo continue in office, the effective date of the order may not be
earlier than the end of the current term of the judge or the date
on which the office is vacated by the incumbent, whichever occurs
first.

"(h) This section does not 1limit the power of the
legislature to reapportion the judicial districts of the state, to
increase the number of judicial districts, or to provide for
consequent matters on reapportionment. The legislature may provide
for the effect of a reapportionment made by the board on pending
cases or the transfer of pending cases, for jurisdiction of a
county court where county court jurisdiction has been vested by law
in a district court affected by the reapportionment, for terms of
the courts upon existing officers and their duties, and for all
other matters affected by the reapportionment. The legislature may
delegate any of these powers to the board. The legislature shall
provide for the necessary expenses of the board.

"(i) Any judicial reapportionment order adopted by the board
must be approved by a record vote of the majority of the membership
of Dboth the senate and house of representatives before such order
can become effective and binding."

SECTION 2. That the following temporary provision be added
to the Texas Constitution:

"TEMPORARY PROVISION. (a) This temporary provision applies
to the constitutional amendment proposed by S.J.R. No. , 69th
Legislature, Regular Session, 1985, and expires January 1, 1992.

"(b) The initial term of the member of the Judicial
Distr%cts Board appointed by the governor expires on December 31,
1990." ~

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 4,
1986. The Dballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment creating
the Judicial Districts Board and to provide for the reapportionment
of the judicial districts of the state by that board or by the
Legislative Redistricting Board."

* kK Kk Kk %

Austin, Texas
March 19, 1985
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on State Affairs to which was referred S.J.R.
No. 14, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
pass and be printed. '

Farabee, Chairman




S.J.R. 14 by Caperton

Creating the Judicial Districts Board and providing for the
reapportionment of judicial districts by the Board or by the Legislative
Redistricting Board.

Background Information:

There has been no judicial redistricting in Texas since 1876. The
Judicial Redistricting bill (S.B. 290) creates a Judicial Districts Board with
authority to reapportion subject to the limitations by which the Legislature
can specify rules, standards and conditions under which the board may act.

The creation of the board requires a constitutional amendment. This
resolution (SJR 14) provides the authority for the Legislature to create the
board and the authority of the board.

What the Resolution Proposes to do:

This resolution amends Article 5, Section 7a of the Texas Constitution to
create a Judicial Redistricting Board; and to provide that board with
reapportionment authority. The resolution also sets out the composition of
the board as follows:

Chief Justice of the Supreme Court of Texas, Chair;

Presiding Judge of the Court of Criminal Appeals;

Presiding Judges of each of the Administrative Judicial Districts;
Chair, Jurisprudence Committee of the Senate

Chair, Judiciary Committee of the House of Representatives;

A member of the State Bar appointed by the Governor.

Section by Section Analysis:

SECTION 1: Amends Article V of the Texas Constitution by adding Section
7a:

a. Provides that the board is created to reapportion judicial districts.

b. Provides that the board consists of the following members who will
serve for four year terms:

the chief justice of the Texas Supreme Court;

the presiding judge of the Texas Court of Criminal Appeals;
the presiding judge of each of the administrative judiciai
districts of the state;

. the president of the Texas Judicial Council;

the chairman of the Senate Jurisprudence Committee;

the chairman of the House Judiciary Committee;

a gubernatorial appointee who is licensed to practice law in
this state, and who is confirmed by the Senate.

~NOYOY O PO
. L] . - . ]

c. Provides that a majority of the total membership constitutes a quorum;
and adoption of the reapportionment order requires a majority vote of the
total membership.

d. Provides that the board's reapportionment powers are valid during the
interims between regular sessions of the Legislature only when no statewide
appointment of judicial districts has been enacted by the Legislature; the
Legislature may provide the other powers and duties of the board.

e. Provides that the board will convene not later than the first Monday of
June of the third year after the federal decennial census to reapportion
judicial districts and file its order not later than August 31st of that year,
If the Judicial District Board fails to make the apportionment order, the
Legislative Redistricting Board must make the reapportionment within 150 days
after the August 31 deadline of the Judicial Districts Board.

BASJR14mh 1 031585
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f. Provides that the board may issue reapportionment orders redesignating
the county or counties or parts of a county that comprise specific judicial
districts. However, nc county having a population as large or larger than the
population of the judicial district being reapportioned shall be added to the
judicial district.

g. Provides that a written reapportionment order becomes law on the
effective date in the order, but that the effective date must be after the
date the order is filed with the Secretary of the State and after the judge of
a judicial district whose office will be discontinued by the Act has either
ended his term or vacated his office.

h. Provides that the powers of the Legislature are not limited by this
section; the Legislature shall provide for all matters affected by a
reapportionment by the board; the Legislature shall also provide for the
necessary expenses by the board.

i. Provides that any judicial reapportionment order must be approved by
the Legislature.

SECTION 2: Adds a temporary provision to the Texas Constitution relating
to S.J.R. 14, expiring January 1, 1992, that the initial term of the
governor's appointee expires on December 31, 1990.

SECTION 3: Provides for the submission of the proposed constitutional
amendment to the voters November 4, 1986, and for the printing of the ballot.

BASJR14mh -2 031585
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FIS\CAL NOTE
March 18, 1985

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 14
Austin, Texas By: Caperton
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution No. 14
(proposing a constitutional amendment to create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that board or by the
Legislative Redistricting Board) this office has determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government

is anticipated.
© <1:Z<2iy¢3—’
£>737)

im Oliver
Director

Source: LBB Staff: JO, JH, PA
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FLOOR AMENDMENT NO. / BY:
1 Amend S.J.R. No. 14 by deleting Subsection (g) of Section 7a in its
2 entirety and relettering the remaining subsections accordingly.

ADOPTED

APR 18 1985

Lo,

S53525/3-20/A 1




e
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AMENDMENT No. ¥ .

1 Amend S.J.R. 14 on page 1 by adding to line 65 the

2 l‘ following language: L o

3 ;xNothing in this section precludes the board from establishing
4 nor requires the board to establish single-court judicial

5 districts within a county.* o

——— e ey

e ———

ADOPTED

APR 18 1985

Lesia,




" AMEND THE CAPTION TO CONFORM

TO THE BODY OF THE BILL

ADOPTED

APR 18 1985
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By: Caperton S.J.R. No. 14
(C.Evans)

SENATE JOINT RESOLUTION
proposing a constitutional amendment to create the Judicial
Districts Board and to provide for the reapportionment of judicial
districts by that board or by the Legislative Redistricting Board.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. That Article V of the Texas Constitution be
amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Justice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the state, the president of the Texas Judicial Council, the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House of Representatives,

and one person who is licensed to practice law in this state

appointed by the governor with the advice and consent of the senate

for a term of four vyears. In the event of a vacancy in the

appointed membership, the vacancy is filled for the unexpired term

in the same manner as the original appeointment.

"(c) A majority of the total membership of the board

constitutes a guorum for the transaction of business. The adoption

of a reapportionment order requires a majority vote of the total

\\}
p
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membership of the board.

"(d) The reapportionment powers of the board shall be

exercised in the interims between reqular sessions of : the

legislature, except that a reapportionment may not be ordered by

the boarq during an interim'immediately.following & regular session

of the legislature in which a wvalid and subsisting statewide

apportionment of judicial districts is enacted by the legislature.

The board has other powers and duties as provided by the

legislature and shall exercise its Powers under the policies,

rules, standards, and conditions, not inconsistent with this

section, that the legislature provides.

"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal

decennial census, the board shall convene not later than the first

Monday of June of the third year following the Year in which the

federal decennial census is taken to make a statewide

reapportionment of the districts. The board shall complete its

work on the reapportionment and file its order with the secretary

of state not 1later than August 31 of the same vear. If the

Judicial Districts Board fails to make a statewide apportionment by

that date, the Legislative Redistricting Board established by

Article 1III, Section 28, of this constitution shall make a

statewide reapportionment of the judicial districts not later than

the 150th day after the final day for the Judicial Districts Board

to make the reapportionment.

"(f) In addition to the statewide reapportionment, the board

-y
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may reapportion the judicial districts of the state as the

hecessity for reapportionment appears by redesignating, in one or

more reapportionment orders, the county or counties, or rarts of

the county where 3 county has more than one judicial district

contained within its boundaries, that comprise the specific

judicial districts affected by those reapportionment orders. In

modifying any judicial district, no county having a Population as

large or larger than the population of the judicial district being

reapportioned shall be added to the judicial district. Nothing in

this section precludes the board from establishing nor requires the

board to establish single-court judicial districts within a county.

"(g) This section does not limit the power of the

legislature to reapportion the judicial districts of the state, to

increase the number of judicial districts, or to provide for

consequent matters on reapportionment. The legislature may provide

for the effect of a reapportionment made by the board on pending

cases or the transfer of pending cases, for jurisdiction of a

county court where county court jurisdiction has been vested by law

in a district court affected by the reapportionment, for terms of

the courts upon existing officers and their duties, and for all

other matters affected by the reapportionment. The legislature may

delegate any of these powers to the board. The legislature shall

pbrovide for the necessary expenses of the board.

must be approved by a record vote of the majority of the membership

of both the senate and house of répresentatives before such order
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can become effective and binding."

SECTION 2. That ' the following temporary provision be added

to -the Texas Constitution-:

'"TEMPORARY'PROVISION.KH(a) This temporary provision applies

to " the constitutional famendment proposed by S.J.R. No. 14, 69th

Legislature,rReqular Session, 1985, and exXpires January 1, 1992.

"(b) The initial term of the member of the Judicial

Districts . Board appointed by the governor expires on December 31,

1890."

SECTION 3. This pProposed constitutional amendment shall be
submitted to ' the voters at an election to be held on November 4,
1986. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment creating
the Judicial Districts Board and to provide for the reapportionment
of the judicial districts of the state by that board or by the

Legislative Redistricting Board."
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COMMITTEE AMENDMENT NO. 1

Amend S.J.R. 14 as follows:
(1) On page 3, strike 1lines 3-5 and substitute the
following:

"more reapportionment orders, the county or counties that comprise

the specific".

(2) On page 3, lines 9-11, strike the sentence that begins
with "Nothing".
(3) On page 3, line 12, strike "This" and substitute "Except

as provided by Subsection (i) of this section, this".

(4) On page 4, insert the following between lines 1 and 2:

(i) The legislature, the Judicial Districts Board, and the

Legislative Redistricting Board may only redistrict the judicial

districts so that each judicial district is composed of one or more

entire counties.

69R6972 RJA-D Dutton

COMMITTEE AMENDMENT NO. 2

Amend S.J.R. 14 on page 1, 1lines 15-17, by striking "the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House of

Representatives,".

69R7004 RJA-D Dutton




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 18, 1985

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 14
Austin, Texas ' By: Caperton
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution No. 14
(proposing a constitutional amendment to create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that board or by the
Legislative Redistricting Board) this office has determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government

is anticipated.
: <1:Zél
L 7 ye—

im Oliver
Director

Source: LBB Staff: JO, JH, PA
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Ist. Printing

By: Caperton S.J.R. No. 14
(C.Evans) -

SENATE JOINT RESOLUTION
pProposing a constitutional amendment to create the Judicial
Districts Board and to provide for the reapportionment of judicial
districts by that board or by the Legislative Redistricting Board.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. That Article V of the Texas Constitution be
amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Justice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the state, the president of the Texas Judicial Council, the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House of Representatives,

and one person who is licensed to practice law in this state

appointed by the governor with the advice and consent of the senate

for a term of four years. In the event of a vacancy in the

appointed membership, the vacancy is filled for the unexpired term

in the same manner as the original appointment.

"(c) A majority of the total membership of the board

constitutes a quorum for the transaction of business. The adoption

of a reapportionment order requires a majority vote of the total
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membership of the board.

"(d) The reapportionment powers of the - board shall be

exercised in the interims between regular sessions of the

legislature, except that a reapportionment may not be ordered by

the board during an interim immediately following a regular session

of the legislature in which a valid and subsisting statewide

apportionment of judicial districts is enacted by the legislature.

The board has other powers and duties as provided by the

legislature and shall exercise its powers under the policies,

rules, standards, and conditions, not inconsistent with this

section, that the legislature provides.

"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal

decennial census, the board shall convene not later than the first

Monday of June of the third vyear following the Year in which the

federal decennial census is taken to make a statewide

reapportionment of the districts. The board shall complete its

work on the reapportionment and file its order with the Secretary

of state not later than August 31 of the same year. If the

Judicial Districts Board fails to make a statewide apportionment by

that date, the Legislative Redistricting Board established by

Article TIII, Section 28, of this constitution shall make a

statewide reapportionment of the judicial districts not later than

the 150th day after the final day for the Judicial Districts Board

to make the reapportionment.

"(f) In addition to the statewide reapportionment, the board
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ma reapportion the Judicial districts of " the state as the
necessity for reapportionment appears by redesignating, in one or

more rea ortionment orders, the county or counties, or arts of
——————~—EE———~—-—-~——————————-———-—X——--—~——-———je—~—il~———————
the count where 3 count has more than one judicial district
=& cour

contained within its boﬁndaries, that comgrise. the specific
judicial districts affected b those rea ortionment orders. In
modifying any judicial district, no county having a Population as
large or larger than the Population of the judicial district being
rea

ortioned shall be added to the judicial district. Nothing in
“.EEH___.___n_m -~ D€ ad It —————====t~. Nothing in
this section precludes the board from establishing nor requires the
board to establish single judici istri i ' unty.

This section does not limit the ower of the
legislature to reapportion the judicial districts of fhe state, to
increase the number of judicial districts, or to provide for
consequent matters on reaggortionﬁent. The legislature may provide
for the effect of a reapportionment made by the board on pending
cases or the transfer of pending cases, for jurisdiction of a
county court where county court jurisdiction has been vested by law
in a district coﬁrt affected by the reaggortionment, for terms of
the courts upon existing officers andg their duties, andg for a11
other matters affecteq by the reapportionment. The legislature may
delegate any of these Powers to the board. The legislature shall
provide for the necessary expenses of the board.

"(h Any judicial res Portionment order adopted by the board
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c€an become effective and binding."
T —===S%IVe and binding.

SECTION 2. That the following temporary provision be addeq

to the Texas Constitution:

"TEMPORARY PROVISION. (2) This temporary provision applies
to  the constitutional amendment Proposed by S.J.R. No. 14, 69th
Legislature, Regular Session, 1985, and eXpires January 1, 1992.

"(b) The initial term of the member of the Judicial
Districts Board appointed by the governor eXpires on December 31,
1990."

SECTION 3. This Proposed constitutional amendment shal] be
submitted to the voters at an election to be held on November 4
1986. The ballot shali be printed to brovide for voting for or
against the pProposition: "The constitutional amendment Creating
the Judicial Districts Board and to provide for the reapportionment

of the judicial districts of the state by that board or by the

Legislative Redistricting Board."
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COMMITTEE AMENDMENT NO. 1

Amend S.J.R. 14 as follows:
(1) On page 3, strike lines 3-5 and subsfitute the

following:

"more reapportionment orders, the county or counties that comprise

the specific".

(2) On page 3, lines 9-11, strike the sentence ~that begins
with "Nothing".
(3) On page 3, line 12, strike "This" and substitute "Except

as provided by Subsection (i) of this section, this".

(4) On page 4, insert the following between lines 1 and 2:

(i) The legislature, the Judicial Districts Board, and the

Legislative Redistricting Board may only redistrict the judicial

districts so that each judicial district is composed of one or more

entire counties.

69R6972 RJIA-D ‘ Dutton

COMMITTEE AMENDMENT NO. 2

Amend S.J.R. 14 on page 1, lines 15-17, by striking "the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House of

Representatives,".

69R7004 RJA-D Dutton




- COMMITTEE REPORT
The Honorable Gib Lewis W\OM \S' \C\b_)___

Speaker of the House of Representatives (date)

Sir;

We, your COMMITTEE ON JUDICIARY, to whom was referred __ S)R l':l' have had the same under consideration
and beg to report back with the recommendation that it (measure)

do pass without amendment.
V)/ do pass, with amendment(s).
() do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. ( v){es ( )no An actuarial analysis was reyuested. ( ) yes (VA)
An author’s fiscal statement was requested. ( ) yes (\A/no
The Committee recommends that this measure be placed on the (keeal-—er—~t€oMSTMT Calendar.

o consbibypomed avrsmdmneat

This measure proposes

C. EBvans

The measure was reported from Committee by the following vote:

House Sponsor of Senate Measure

AYE NAY PNV ABSENT

Bush, Ch,

Hury, V.C.

v

Toomey, C.B.O.

Adkisson

Dutton

Hackney

Hilbert

Perez

Russell ' (/

KRR RS

Total
ﬂ___b____ aye
__g_. nay cHArRMAN 7

— X ___ present, not voting
_’.DL__._._'__ absent MA_ C(}/QI_,U

COMMITTEE COORDINATOH




SJR 14 Judiciary Committee

By: Caperton
House Sponsor--C. Evans

BILL ANALYSIS

Background Information

The Legislature has the power to create and reapportion
Judicial districts. The Legislature is not required to redistrict
on a periodic basis, as is the case with Senate and House districts.
and for that reason there has been no systematic judicial re-
districting in Texas since 1876.

In the case of Senate and House districts, if the Legislature
fails to redistrict following each federal census, the Legislative
Redistricting Board of Texas is required to carry out the reappor-
tionment. The Legislative Redistricting Board consists of five
members--the Lieutanant Governor, the Speaker of the House, the
Attorney General, the Comptroller of Public Accounts, and the
Commissioner of the General Land Office.

There is no comparable board or commission charged with
reapportioning judicial districts.

Purpose
SJR 14 proposes a constitutional amendment which would create the
Judicial Districts Board; the Board is to carry out a judicial

reapportionment following each federal census.

Section-by-Section Analysis

SECTION 1. Adds a new Section 7a to Article V of the Texas
Constitution, creating the Judicial Districts Board. The members
of the board are the Chief Justice, the presiding judge of the
Court of Criminal Appeals, the presiding judge of each of the
administrative judicial districts, the President of the Texas
Judicial Council, the Chairman of the House Judiciary Committee
and the Senate Jurisprudence Committee, and one attorney selected
by the Governor. The Board is authorized to reapportion judicial
districts by majority vote during legislative interims, except
during an interim immediately following a legislative reapportionment.

Within three years of each federal census, the Board is to
convene to reapportion judicial districts on a statewide basis,
unless the Legislature has already acted. 1If the Board fails to
redistrict, the task is passed on to the Legislative Redistricting
Board.

In addition to statewide reapportionment, the Board may
reapportion with respect to specific judicial districts whenever
necessary. Any reapportionment order adopted by the Board must
be approved by the Legislature before it becomes effective.

SECTION 2. Temporary provision applicable to the initial
term of the Board member appointed by the Governor.

SECTION 3. Submits the proposed constitutional amendment
to the voters on November 4, 1986.

Rulemaking Authority

It is the Committee's opinion that this bill does not delegate
any additional rulemaking authority to a state officer, agency,
department or institution.



SJR 14 - Judiciary Committee

By: Caperton Page 2

Summary of Committee Action

Public notice was posted in accordance with Rule 4, Section 12
of the Rules or Procedure of the House of Representatives and a
public hearing was held on May 15, 1985.

The following witnesses appeared to testify in favor of
SJR 14:

Judge Jack Pope, representing himself; and
Don Dean, representing the State Bar of Texas.

Representative Lee Jackson appeared to speak on the bill
and to discuss two amendments to the bill.

The Committee voted to adopt two Amendments to SJR 14. The
Committee then voted to adopt and report SJR 14, as amended, favorably
to the House with the recommendation that it do pass by a record
vote of 6 ayes, no nays, and 3 absent.

Committee Amendment No. 1 deletes all language referring to
more than one judicial district in one county, and states that the
Legislature or any redistricting board may only redistrict the
judicial districts so that each judicial district is composed of
one or more entire counties.

Committee Amendment No. 2 removes the Chairman of the Senate
Jurisprudence Committee and the Chairman of the House Judiciary
Committee from the membership of the Judicial Districts Board.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

May 7, 1985
Honorable Bob Bush, Chair
Committee on Judiciary
House of Representatives In Re: Senate Joint Resolution No. 14,
Austin, Texas . _ as engrossed

By: Caperton
Sir:
In response to your request for a Fiscal Note on Senate Joint Resolution No. 14,
as engrossed (proposing a constitutional amendment to create the Judicial
Districts Board and to provide for the reapportionment of judicial districts by
that board or by the Legislative Redistricting Board), this office has
determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government
is anticipated. _

'l/a\./
im Oliver
Director

Source: LBB Staff: JO, JH, PA

69FSJR14ae




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 18, 1985

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 14
Austin, Texas ‘ By: Caperton
Sir:’

In response to your request for a Fiscal Note on Senate Joint Resolution No. 14
(proposing a constitutional amendment to Create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that board or by the
Legislative Redistricting Board) this office has determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government
is anticipated.

<
im Oliver
Director

Source: LBB Staff: JO, JH, PA

69FSJR14
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ADOPTED
MAY 22 185

,
Chief Clerkz

House of RepresentatSVes

COMMITTEE AMENDMENT NO. :1 l By: Dutton

Amend S.J.R. 14 as follows:

(1) On page 3, strike 1lines 3-5 and substitute the

following:

‘"more reapportionment orders, the county or counties that comprise

the specific".

(2) On page 3, lines 9-11, strike the sentence that begins
with "Nothing".
(3) On page 3, line 12, strike "This" and substitute "Except

as provided by Subsection (i) of this section, this".

(4) On page 4, insert the following between lines 1 and 2:

(i) The legislature, the Judicial Districts Board, and the

Legislative Redistricting Board may only redistrict the judicial

districts " so that each judicial district is composed of one or more

entire counties.

69R6972 RJA-D ' 1
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ADOPTED

MAY 22 1985

? Chief Clerk;

House of Representatives

COMMITTEE AMENDMENT Ng:ii::gl__ By: Dutton

Amend S.J.R. 14 on page 1, 1lines 15-17, by striking "the

chairman of the Jurisprudence Committee of the Senate, the chairman

of the Committee on the Judiciary of the House oFf

.Representatives,"

69R7004 RJIA-D 1



CONFERENCE COMMITTEE REPORT FORM |

. Austin, Texas
May 25, 1985

Date

Honorable William P. Hobby
President of the Senate

Honorable Gibson D. “Gib” Lewis
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on . S.J.R. 14 have met and had the same under consideration, and

beg to report it back with the recommendation that it do pass in the for eto attached.

Stor C kgl rton

Rep. %arris

AN
Se or McFarland 4 Rep. Arnold
m

/.&w/
Se ash gton
WE T, .
(/)
On the part of the Senate Senator Edwards On the part of th ylse

Paper clip one of these forms to each of the following: P IED
the original and two copies to the house of origin
three copies to the other house
%Y 27 1985
‘ i noro, Of tho Senato
| Ay g %5 /100 4 %W
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CONFERENCE COMMITTEE REPORT

By: Caperton S.J.R. No. 14

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to court jurisdiction
and administration and to create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that
board or by the Legislative Redistricting Board.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V of the Texas Constitution be
amended by adding Sedtion 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Justice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the state, the president of the Texas Judicial Council, and one

person  who 1is licensed to practice law in this state appointed by

the governor with the advice and consent of the senate for a term

of four vyears. In the event of a vacancy in the appointed

membership, the vacancy is filled for the unexpired term in the

same manner as the original appointment.

"(c) A majority of the total membership of the board

constitutes a guorum for the transaction of business. The adoption

of a reapportionment order requires a majority vote of the total

1
membership of the board. /ék

"(d) The reapportionment powers of the board shall be

S4149/5-26 1 /ﬁééQJdi §é€‘4?
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exercised in the interims between regular sessions of the

legislature, except that a reapportionment may not be ordered by

the board during an interim immediately following a regular session

of the legislature in which a wvalid and subsisting statewide

apportionment of judicial districts is enacted by the legislature.

The board has other powers and duties as provided by the

legislature and shall exercise 1its powers under the policies,

rules, standards, and conditions, not inconsistent with this

section, that the leéislature provides.

"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal

éecennial census, the board shall convene not later than the first

Monday of June of the third year following the year in which the

federal decennial census is taken to make a statewide

reapportionment of the districts. The board shall complete its

work on the reapportionment and file its order with the secretary

of state not later than August 31 of the same vyear. If the

.Judicial Districts Board fails to make a statewide apportionment by

that date, the Legislative Redistricting Board established by

Article 1III, Section 28, of this constitution shall make a

statewide reapportionment of the judicial districts not later than

the 150th day after the final day for the Judicial Districts Board

to make the reapportionment.

-

"(£f) In addition to the statewide reapportionment, the board

may reapportion the judicial districts of the state as the;%g

necessity for reapportionment appears by redesignating, in one or

S4149/5-26 2
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1 more reapportionment orders, the county or counties that comprise
2 the specific judicial districts affected by those reapportionment
3 orders. In modifying any judicial district, no county having a
4 population as large or larger than the population of the judicial
5 district being reapportioned shall be added to the judicial
6. ~ district.
7 "(g) Except as provided by Subsection (i) of this section,
8 this section does not limit the power of the legislature to
9 reapportion the judicial districts of the state, to increase the
10 number of judicial districts, or to provide for conseguent matters
11 on reapportionment. The legislature may provide for the effect of
12 a reapportionment made by the board on pending cases or the
13 trgnsfer of pending cases, for jurisdiction of a county court where
14 county court.jurisdiction has been vested by law in a district
15 court affected by the reapportionment, for terms of the courts upon
16 existing officers and their duties, and for all other matters
17 affected by the reapportionment. The legislature may delegate any
18 of these powers to the board. The legislature shall provide for
19 the necessary expenses of the board.
20 "(h) Any judicial reapportionment order adopted by the board
21 must be approved by a record vote of the majority of the membership
22 of both the senate and house of representatives before such order
23 can become effective and binding.
24 "(i) The legislature, the Judicial Districts Board, or the
25 Legislative Redistricting Board may not redistrict the judicialf?é
. /
26 districts to provide for any judicial district smaller in size than

S4149,/5-26 3
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an entire county except as provided by this section. Judicial

districts smaller in size than the entire county may be created

subsequent to a general election where a majority of the persons

voting on the proposition adopt the proposition 'to allow the

division of County into judicial districts composed of

parts of County.' No redistricting plan may be proposed

or adopted by the legislature, the Judicial Districts Board, or the

Legislative Redistricting Board in anticipation of a future action

by the voters of any county."

SECTION 2. That Article V, Section 6, of the Texas
Constitution be amended to read as follows:

"Section 6. The state shall be divided into courts of

appeals districts, with each district having a Chief Justice, two

or more other Justices, and such other officials as may be provided

by law. The Justiées shall have the gqualifications prescribed for

Justices of the Supreme Court. [fhe-kegistature-shalti-divide-the

Btate-inteo-sHeh-Bupreme-judieint-distrietg-as~-the--poepultation--and
bPusinesg--pay--reguirer--and--shaltl-estabtish-a-Eourt-eof-Appeais-in
eaeh-of-sa+d-distriets--whieh~shatl-eensigst-ef-a-Ehitef-Justiee-~-and
at--ieagst-twe-Asseerate-dustieesy-whe-shati-have-the-gualificasions
as-herein-pfeseribed—£ef-JustiéEs—ef-€he-Supreme—€eurt=] The Court
of Appeals may sit in sections as authorized by law. The
concurrence of a majority of the judges sitting in a section is
necessary to decide a case. SaichCoﬁrt of Appeals shall have
appellate jurisdiction co-extensive with the 1limits of their

respective districts, which shall extend to all cases of which the
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District Courts or County Courts have original or appellate
jurisdiction, under such restrictions and regulations as may be
prescribed by law. Provided, that the decision of said courts
shall be conclusive on all questions of fact brought before them on
appeal or error. Said courts shall have such other jurisdiction,
original and appellate, as may be prescribed by law.

"Each of said Courts of Appeals shall hold its sessions at a
place in its district to be designated by the Legislature, and at
such time as may be prescribed by law. Said Justices shall be
elected by the qualified voters of their respective districts at a
general election, for a term of six years and shall receive for
their services the sum provided by law. Each Court of Appeals
sﬁéll appoint a <clerk in the same manner as the clerk of the
Supreme Court which clerk shall receive such compensation as may be
fixed by law.

"[on-the-effective-date-of-this-amendment;--the--Justices--of
the--present--€ourts-~-of--Eivit~--Appeais-become-the~-dustiees-ef-the
Courts-ef-Appeats-£fer-the-~term--of--office-~-to-~-which--etacted--or
appeinted--as-~Justiees~-gf~-the-~Courtg--of-Eivii-Appeais--and-the
Supreme-dudieint-bBistriets-beceme-the--Bupreme--dudietat~-Bigtricks
fer-—the——€eurts——e£—-Appeais=fk All constitutional and statutory
references to the Courts of Civil Appeals shall be construed to
mean the Courts of Appeals."

SECTION 3. That Article V, Section 7, of the Texas
Constitution be amended to read as follows: éizi

"Section 7. The State shall be divided into [as--many]

54149 /5-26 5
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judicial districts, with each district having one or more Judges as

may be provided by law or by this Constitution [as-may-new-esr

hereafter-be-provided-by-tawr-which-mnay-be-inereased-er--diminished

by-~-taw]. Each district judge [Fer-eaeh-distriet-there] shall be

elected by the qualified voters [thereef;] at a General Election
and [7-a-JdJudger-whe] shall be a citizen of the United States and of
this State, who 1is [shaii--ke] licensed to practice law in this
State and has [shaii;have] been a practicing lawyer or a Judge of a
Court in this State, or both combined, for four (4) years next
preceding his election, who has [shaii--have] resided 1in the
district in which he was elected for two (2) years next preceding
his= election, and who shall reside in his district during his term
of’office and [r-whe-shaii] hold his office for the period of four
(4) years, énd who shall receive for his services an annual salary
to be fixed by thé Legislature. The Court shall conduct 1its
proceedings at the county seat of the county in which the case is
pending, except as otherwise provided by law. He shall hold the
regular terms of his Court at the County Seat of each County in his
district [a%--ieast--twiee--in-eaeh-year] in such manner as may be
prescribed by law. The Legislature shall have power by General or
Special Laws to make such -%rovisions concerning the terms or
sessions of each Court as it may deem necessary.

"The Legislature shall also provide for the holding of
District Court when the Judge ;heféof is absent, or is from any
cause disabled or disqualified from presiding.%yéz

"[The--Bistriet--Judges--whe--may--be--in--effice--when--this
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Amendment--takes--effeet--shati--hetd--their--offices~-untii--their
respeetive-terms-shati--expire--under--their--present--eteetion-~-or
appeintment= |"

SECTION 4. That Article V, Section 8, of the Texas

Constitution be amended to read as follows:

"Section 8. District Court jurisdiction consists of
exclusive, appellate, and original Jjurisdiction of all actions,
proceedings, and rémedies, except 1in cases where exclusive,
appellate, or original -jurisdiction may be conferred by this
Constitution or other law on some other court, tribunal, or

administrative body. District court judges shall have the power to
. /I/
issue writs necessary to enforce their jurisdiction. [Fhe

Bégtfiet—-Geafé—shaii-—have-efiginai—-jufisdietien-in-aii-—efiminai
eases-e£-€he;gfade-—e£-£eieny7-in—aii—suits-in—-behaif—ef-the—SEaée
teo~--recover--penattiess-~£forfeitures-—-and--eschentssr--ef--altt-cases
ef--divereer-of-alti-misdenearers-inveitving-effrerat-miseeonduets--of
ati-~--sguits--te--reeever--damages--fer-~-siander--or--defamation--of
eharaeter+-of-alti-suitg-fer-£Eriat-ef-trt€te--te--tand--and--fer--the
enfercement--of--tieng~-~-thereonsr--0f-ati-surts-£for-the-triat-of-the
right-eof-preperty-tevied-upen-by-virtue~of-any-writ--of-~eHeeutions
sequestfatieﬁ—-er—-at%aehmen%-:;hen-%he-preper%y—%evéed—en-shaii-be
equal-te-eor-eHeeed-in-vatue-five~-hundred-~dottarss--of--atl--suiEs-
eomptatnts-~er--plteas--wvhatevers--witheunt-regard-teo-any-distinetien
between-iaw-and—equity7-when-the-mé€€e£--ig--eentfeversy——shaii-—be
vatued--at-er-amednt~to-£five-hundred-dotigrs~ereiusive-of-interests

ef-contegsted-etectionss~and-gaid-~eourE-~-and--the--judgeg--thereof;

S54149/5-26 7
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shalti--have--pewer--to--igsue--writs--ef--habeas~-~corpus;-mandamuss;
injunetien-and-certiorar:y-and-ati-writs-necessary-to-enferee-their
jur:sezetrons

"[The-Bistriet-Court-shati-have--appetiate--jurisdietion--and
generat~--~-econtrot---in--prebate~--mattergr~-over--the--County--Eourt
established-in~eaeh--eedntyr--for--appointing--guardians;-~granting
letters--testamentary--and--of-administrations;-probating-witiss-£for
setéiing—the—aeeeuﬁté—eﬁ-exeeuter57—administratefs——and——guafdian57
and--fer--the--transaction-of-ati-business-appertaining-te-estatess
and-ertginat-~-jurisdietton~-and--generat-~contrelt--oever--exeeutorssy
adminisEraterss--guardians-apad-miners-under-sueh-regultatiens-as-may
Be—pfesefibed-by—iaw=] The District Court shall have appellate
jﬁéisdiction and general supervisory control over the County
Commissioneré Court, with such exceptions and under such
regulations as may be prescribed by law[s-and-shati-have-generaz
eriginat-jurisdiction-oever-ati-ecauses-ef-action-whatever-£for--whieh
a---renedy---6r--jurisdietien--ig--net--previded-~-by--zav--or--€his
Constitution--and-sueh-other-jurisdietiony-originat-and--appetiates
as-may—be—previded-by-iaw].-

"[FThe--distriet--eourt;-—eoneurrentty--with-the-county-ceurts;

shaii-have-the—generainufisdie%ien—e£—a-prebate—eeuft=---Et-—shaii
prebate--wilis;--appeint--guardians--ef--mitrers;--idiets;-tunatiess
persens-nen-eompes--mentis--and--commen--drunkards;--grant--tetters

testamentary--and--ef-administratieny-settie-accounts-ef-exeeutorss
transaet-alti-business-appertaining--to--deceased--persensy--minerss

tdietss~-tunaties;--persens-nen-eompeos-mentis-and-comnmen-drunkards;
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tnetuding-the-settlements~partition-and-distribution-ef-estates-~-of
deeceased-persens-and-te-apprentice~-miners,;-as-proevided-by-taw---~In
any--proeeeding--iAveiving--the--generat--jurisdicetion-of-a-prebate
eoHrEs-~tnetuding-sueh-speeified--preocecedings---the--digtriet-~gourt
shati--atse-have-aii-ether-jurisdiction-conferred-upen-the-distriet
eourt-by-taw---FThe-tegistaturer-hewevery-shatl-have-the--poewer;--by
teeal~--or-generat-taws-Secetion-16-0f-Article-Y-of-thig-Constitution
netwithstanding7———Eé-——inereaseT—-—diminish———ef—--eiiminate---the
jurisdietion--of--either--the-distriet-court-oer-the-eounty-court-in
proebate-matterss;-and-in-ecagses-ef-any-sueh-ehange--ef--jurisdietions
the--tegislature--shati--atse-eonform-the-jurisdietion-of-the-other
éeur%s—te—saeh—ehaﬁgee-—?he-iegisiatafe-shaii—have-pewef-—te—-adepe
fﬁies——gevefning--Ehe—£iiing7-distfibutien-and-transfer-ef—aii-sueh
eases—and-préeeedings-as-beéween—distfiet--eeuftsr--eeanty--eeuft37
and--ether-ceurts-having-jurigsdietion-thereof;-and-may-previde-that
ati-appeats-in-sueh-matters-shalti--be--to--the-~courtg--ef--{eivii}
appeats= |"

SECTION 5. That Article V, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16. The County Court has jurisdiction as provided

by law. The CountyAJudge is the presiding officer of the County

Court and has judicial functions as provided by law. County court

judges shall have the power to issue writs necessary to enforce

their jurisdiction.

"County Courts in existence on the effective date of this

amendment are continued unless otherwise provided by law. [Fhe

S54149/5-26 9
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Eeunty-ECeourt-shati-have-originai-jurisdicetion~-ef--ati--misdemeaners
of--which--exeiusive~--originat--jurisdietion--is--net-~-given-£o-the
Justiees-Eourt-as~-the-gsame~igs-now-eor-nay-hereafter-be~-preseribed-by
tawy-and-when-the-£fine-te-be-imposed-shati-exneeed--6£2680+~~and--they
shati~--have--coneurrent--jurisdietion-with-the-Justice-Court-in-ati
eivii-eases-when—the-ma%tef—in—een%reveféy-shaii——exeeed-—in--vaiue
£§260;--and-net-exececed-5500--exelusive-of-interest--unltess-stherwise
previded-by-iaW7—and-Feeneufrent——jurisdietien—-with——the--Bistféet
Eeurt--when--the--matter--:n-eontroeversy-shati-erHeeed~55007~and~-net
enceed--51,-600s---exetusive--of--interest,s~-buE---shatt---net-~--have
jurisdietion--ef--suits--fer-the-recovery-of-1and- --FThey-shati-have
appellate--jurisdietion--in--cases--eivit--and--eriminat--ef--whieh

Jué%iees—eeafﬁs—have-eriginai—§urisdietien7-ba%-e£-sueh—eévi}—eases

»eniy—when—éhé-judgmen%-eﬁ-the-eeur%-appeaied-ffem-shaii—exeeed-$297

exelusive--ef--eests-under-sdeh-regultations-as-may-be-preseribed-by
law---In-atit-appealts-frem-Justieces-Courts-there-shati-be-a-trialt-de
Reve-in-the-Eoévnty-Ceourts-and-appealts-may-be--preseeuted--£rom--the
£inat--judgment-rendered-in-sueh-cagses-by-the-Eounty-Courts-as~-weis
as-ati-eases-eivit-and-eriminat--of--whieh--the--County--€ourt--has
eHelusive---@¥~~€oREUFr¥eRt--oFr-~oFfiginat--jurisdietion--as~--may--be
presefibed-by-iaw—and-éhis-gensgituﬁiene
"[FThe-Ceunty-Eourt-shaltli-have-the-generat-jurisdietion--of--a
Prebate--Eedrts--they--shali--prebate--wiitis;--appoint-guardians-of

minersgs-idictss-tunatiess-persens--HOR--EOMPOS—-~Mentig--and--common

2

lo

drunkardss-grant-tetters-testamentary~and-ef-administrationy-settie —

!
aeeeunts—-ef-—exeea%ef57-—transaet—-aii—-basiness——apper%aininq--te/

54149/5-26 10
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deceased-persensy-miners;--idietss--1iunatiess--pPErSORS--NOR--COMPOS
RentEis--and--commen--drunkards;-ineiuding-the-settiements-partztion
and-distributien-ef-estates-ef-deceased-persens-and~~te-~-apprentice
rRinergs-as-previded-by-tawsr-and-the-County-Courts-or-judge-thereof,
shatl-~-have--pewer-~teo-issHe-~writg-ef-injunetions,;-mandamus-and-atl
writs-neeessary~-te-the~enforecment--eof--the--jurisdietzen--ef--said
€EenrE;~~and--fo--isgHe~-wriEg--ef--habeas~ecoerpus-in-eases-where-the
effense—eharged—is-within—ﬁhe-jufisdietien—ef-the—eeunty-eeaEET——ef
any--other--Court--or--tribunal-inferior-to-said-Court- ~--The-County
Ceunrt-shati-net-have-eriminat--jurisdietion--itn--any--county--where
there--ig--a-Eriminat-Distriet-Courts-Hntess-expressiy-cenferred-by
iawT—and—in-sueh—eeunties-appeais-ffem—éustiees--eeafés—-and——ether
in%efief——eeufés--and——tfibanais--in-efiminai—eases-shaii—be-%e-%he
efimiﬁai--Bié%riet——eeur€7—-undef--saeh—-feguiatiens--as--—may--—be
preseribed--by~--taws-and-in-ati-suech-eases-an-appeat-shati-ize-£frem
sueh--Pistriet--Court--as--may--pe--pregeribed--by--taw--and---thig
Censtitutiens] When the judge of the County Court is disqualified
in any case pending in the County Court the parties interested may,
by consent, appoint a proper person to try said case, or upon their
failing to do so a competent person may be appointed to try the
same 1in the county ‘where it is pending in such manner as may be
prescribed by law."

SECTION 6. That Article V, Section 17, of  the Texas

Constitution be amended to read as foliows:

"Section 17. The County Court shall hold terms as [a-term ﬁ%ﬁj

for-eivil-business-nt-least-eonee-in-every--twe--monthssy--and-~-shaii

S4149/5-26 11
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digspege-of-prebate-businesss-etther-in-term-tine-or-vacation-as-may
be--previded~--by-tawr-and-said-eourt-shati-held-a-term-£for-eriminat
busineggs--enee--in-~eyery~--month--as-~-may--be] provided by law.
Prosecutions may be commenced in said court by information filed by
the county attorney, or by affidavit, as may be provided by law.
Grand juries empaneled [empanneied] in the District Courts shall
enquire into misdemeanors, and all indictments therefor returned
into the District Courts shall forthwith be certified to the County
Courts or other inferior courts, having jurisdibtion to try them
for triél; and if such indictment be quashed in the County, or
other inferior court, the person charged, shall not be discharged
if  there is probable cause of guilt, but may be held by such court
offmagistrate to answer an information or affidavit. A jury in the
County Court shall consist of six men; but no Jjury shall be
empaneled [empanneied] to try a civil case unless demanded by one
of the parties, who shall pay such jury fee therefor, in advance,
as may be prescribed by law, unless he makes affidavit that he is
unable to pay the same."

SECTION 7. That Article V, Section 19, of the Texas
Constitution be amended to read as follows:

"Section 19. Justice of the peace courts shall have original

jurisdiction in criminal matters of misdemeanor cases punishable by

fine only, exclusive jurisdiction in civil matters where the amount

in controversy is two hundred dollars or less, and such other

jurisdiction as may be provided by law. Justices of the peace

shall be ex officio notaries public [have-jurisdietien-in-eriminai

S4149/5~-26 12
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matters-of-ati-ecases-yhere-the-penaltty-or-£fine~to-be-impeosed-by-1aw
may-net-be--more--than-~fer--twe--hundred--doeltlars~~-and--exetusive
Furisdietion--in--eivit--maktters--ef--ati-eases-where-the-ameunt-iin
conEroversy-is~Ewe-hundred-dotiarg~er-less;-erHelusive-of--inkterest-
Hntess--eretusive-originat-jurisdietion-is-given-to-the-Bigtriet-or
Eennty-Courtss-and-concurrent-jurisdiction-with-the--Eeunty--Eourks
when-the-matter-in-econtroversy-exeeeds-£Ewe-hundred-doetiars-and-dees
net--exeeed——£ive—-h&ndfed--deiiaf57——exeiusive-ef-intefest7—un}ess
exetusive-jurisdietion-is-given--te--the--County--Courts---and---as
previded--by~-tawry--when--the--matter--in--centreversy-exeeeds-£ive
haﬁdfed-deiiafs7——eeneurfent--jarisdéetien—-wi%h——be%h——the-—eéunéy
Ceurts--and--the--Distriet--Courta--3n--an-ameunt-net-teo-eHeeed-one
%Héasand—-deiiars-—-exeiasive-—-e£--—in%efes€7-——uniess-——exeiasive
jarisdietien;-is-given-te-the—eeanéy—eeufts-ef—Ehe-BistfieE—eeuf€S7
and-sueh-~ether~jurisdietiony-erintnat-~and-eivitr-as-may-be-provided
by-iawr-under-sueh-reguiations-as-may-pbe--preseribed--by--taws--and
appeats-~te-the~County-Eour€s~-shati-be~-atlewed-in-ati-ecases-deecided
in-Justieesl-Courts-where-the-judgment--is--£fer--mere--than--twenty
dotiarg-—-exetusive--ef--gosEsr-and-in-alti-eriminal-eagses-under-sueh
reguiatiens-as-may-be-preseribed-by~-taw=- ~~-And-the-justiees--of--the
peaee--shaii—-be-—ex-—é£féeie-ﬁgtafies-pubiiee-—And—they—shaii-heid
their-courts-at-suech-times-and-pitaces-as-may-be-proevided-by--taw]."

SECTION 8. That Article V of the Texas Constitution be

amended by adding a new Section 31.to fead as follows: [3 )

"Section 31. Court administration and rule-making authority fézb

"Section 31. (a) The Supreme Court is responsible for the

S54149/5-26 13
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efficient administration of the judicial branch and shall

promulgate rules of administration not inconsistent with the laws

of the state as may be necessary for the efficient and uniform

administration of justice in the various courts.

"(b) The Supreme Court shall promulgate rules of civil

procedure for all courts not inconsistent with the laws of the

state as may be necessary for the efficient and uniform

administration of justice in the various courts.

"(c) The legislature may delegate to the Supreme Court or

Court of Criminal Appeals the power to promulgate such other rules

as _may be prescribed by law or this Constitution, subject to such

limitations and procedures as may be provided by law."
| SECTION 9. That Article V of the Texas Constitution be
amended by répealing Sections 14, 1l6a, 22, and 25.
SECTION 10. That the following temporary provision be added
to the Texas Constitution:

"TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by S.J.R. No. 14, 69th

Legislature, Regular Session, 1985, and expires January 1, 1992.

"(b) Courts of Appeals Districts and Judges. The supreme

judicial districts of the state become courts of appeals districts.

Associate justices of the courts of appeals become justices of the

courts of appeals.

"(c) County Courts and County Judges. Unless otherwise

provided by 1law, all county courts in existence under the

Constitution continue in effect with jurisdiction as provided by

54149/5-26 14
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law. The judges of those courts remain as county court judges and

as presiding officers of the county commissioners courts.

"(d) Municipal Courts, County Courts at Law, and Justice of

the Peace Courts. Unless otherwise provided by law, order,

charter, or ordinance, these courts and judges of them remain as

they exist at the time of adoption of the amendments, including any

new courts authorized by law but not taking effect until after the

date of adoption of these amendments.

"(e) Judicial Districts and Judges. Unless otherwise

provided by law, Jjudicial districts in existence at the time of

adoption of these amendments remain in effect, including any

districts authorized by law but not taking effect until after the

dafe of adoption ¢f these amendments.

"(£) Laws and Rules Continued. Except to the extent

inconsistent with the provisions of these amendments, all laws and

rules of court in force on the effective date of these amendments

continue in effect until otherwise provided by law.

"(g) Other Provisions. In the event a transfer or

transition has not been provided for by these amendments or other

law, the Supreme Court shall provide by rule for the orderly

—

transfer or transition.

"(h) The initial term of the member of the Judicial

Districts Board appointed by the governor expires on December 31,
1990."
SECTION 11. This proposed constitutional amendment shall be

submitted to the voters at an election to be held on November 5,

S54149/5-26 15
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1 1985. The ballot shall be printed to provide for voting for or
2 against the proposition: "The constitutional amendment providing
3 for the reapportionment of the judicial districts of the state by
4 the Judicial Districts Board or by the Legislative Redistricting
5. Board, and providing for the administration and jurisdiction of
6. . constitutional courts."

S4149,/5-26 16
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

May 7, 1985
Honorable Bob Bush, Chair
Committee on Judiciary
House of Representatives In Re: Senate Joint Resolution No. 14,
Austin, Texas as engrossed

By: Caperton
Sir:
In response to your request for a Fiscal Note on Senate Joint Resolution No. 14,
as engrossed (proposing a constitutional amendment to create the Judicial
Districts Board and to provide for the reapporticnment of judicial districts by
that board or by the Legislative Redistricting Board), this office has
determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government

is anticipated.
'(/a'\_/
im Oliver

Director

Source: LBB Staff: JO, JH, PA
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President of the Senate
Honorable Gibson D. “Gib”’ Lewis
Speaker of the House of Representatives
Sir:
We, your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on 8.J.R. 14 have met and had the same under consideration, and
beg to report it back with the recommendation that it do pass in the form and text hereto attached.
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SIDE-BY-SIDE

SENATE VERSION

ANALYSIS - S.J,R, 14

HOUSE VERSION

CONFERENCE REPORT

SECTION 1.

Adds a new Section 7a to Article V
of the Texas Constitution, creating
the Judicial Districts Board. The
members of the board are the Chief
Justice, the presiding judge of the
Court of Criminal Appeals, the pre-
siding judge of each of the adminis-
trative judicial districts, the Presi-
dent of the Texas Juydicial Countil,
the Chairman of the House Judiciary
Committee and the Senate Jurispru-
dence Committee, and one attorney

"selected by the Governor. The Board

is authorized to reapportion judicial
districts by swuonwaw vote during
legislative interims, except during
an interim immediately following a
legislative reapportionment.

Within three years of each federal
census, the Board is to convene to
reapportion judicial districts on a
statewide basis, unless the Legisla-
ture has already acted. If thé Board
fails to redistrict, the task is

pssed on to the Legislative Redistrict-
ing Board.

In addition to statewide reapportion-
ment, the Board may reapportion with
respect to specific judicial districts
whenever necessary. Any reapportion-
ment order adopted by the Board must
be approved by the Legislature before
it becomes effective.

The house version removes the
"chairman of the Jurisprudence
Committee of the Senate and the
chairman of the Committee on the
Judiciary of the House of Repre-
sentives . (Subsection (b))

The house version removes the
reference to "parts of a
county” (Subsection (f)).

The house version removes the
Senate amendment which neutral-
ized the Legislative directive.
(Subsection (f)).

The house version removes the
reference to "parts of a county."
(subsection (h)).




SENATE VERSION

SIDE-BY-SIDE ANALYSIS OF S.J.R.

HOUSE VERSIG®ON

14

CONFERENCE REPORT

SECTION 2.
SECTION 3.
SECTION 4.
SECTION 5.
SECTION 6.
SECTION 7.
SECTION 8.
SECTION 9.

Temporary provision applicable

Same as Senate

to the initial term of the Board
member appointed by the Governor.

No similar provision.

No

No

No-

No

No

No similar provision.

similar
similar
similar

similar

similar

provision.
provision
provision

provision

provision.

No

No

No

No

No

No

similar

similar
similar
similar

similar

similar

provision.

provision.
provision
provision

provision

provision.

No similar provision.

State divided into Court of Appeals
districts. (vV,8)

District Court districts, clean-up
language (V,7)

District Court jurisdiction (V,8)
County Court jurisdiction (V,16)
County Court terms. (V,17)

Justice of the Peace jurisdiction.
(v,19).

Court Administration and rule-making
authority. Leaves most power to the
Legislature: Supreme Court can adopt
administrative and procedural rules

not inconsistent with law, and that
Legislature can delegate rule-making in
other areas. Court of Criminal Appeals
given rule-making power.

REPEALS: Const. Art. V:
sec. 14. "Judicial districts and
time of holding court fixed
by ordinance."

sec. l6a. "Judges of statutory
courts with probate juris-
diction; assignment."

sec. 22. "Changing jurisdiction of

County Courts."




SENATE VERSION

SIDE«BY«SIDE ANALYSIS S.J.R.

HOUSE VERSION

14

CONFERENCE REPORT

SECTION 9. (cont.)
SECTION 10. Temporary provision.

SECTION 11. No similar provision.

Same provision.

No similar provision.

sec. 25. "Rules of court."
Same provision.
Calls for 1985 ballot submission, and

restates question to be submitted to
include tourt administration.



SENATE VERSION "

SIDE-BY-SIDE ANALYSIS - S.J.R., 14

HOUSE VERSION

SECTION 1.

Adds a new Section 7a to Article V

of the Texas Constitution, creating
the Judicial Districts Board. The
members of the board are the Chief
Justice, the presiding judge of the
Court of Criminal Appeals, the pre-
siding judge of each of the adminis-
trative judicial districts, the Presi-
dent of the Texas Judicial Countil,
the Chairman of the House Judiciary
Committee and the Senate Jurispru-
dence Committee, and one attorney
selected by the Governor. The Board
is authorized to reapportion judicial
districts by majority vote during
legislative interims, except during
an interim immediately following a
legislative reapportionment.

Within three years of each federal
census, the Board is to convene to
reapportion judicial districts on a
statewide basis, unless the Legisla-
ture has already acted. If the Board
fails to redistrict, the task is

pssed on to the Legislative Redistrict-
ing Board.

In addition to statewide reapportion-
ment, the Board may ' reapportion with
respect to specific judicial districts
whenever necessary. Any reapportion-
ment order adopted by the Board must
be approved by the Legislature before
it becomes effective.

The house version removes the
"chairman of the Jurisprudence
Committee of the Senate and the
chairman of the Committee on the
Judiciary of the House of Repre-
sentives . (Subsection (b))

The house version removes nmo
reference to "parts of a
county" (Subsection (f)).

The house version removes the
Senate amendment which neutral-
ized the Legislative directive.
(subsection (f)).

The house version removes the
reference to "parts of a county.”
(subsection (h)})).

A& T

CONFERENCE REPORT

House version.

House version

House version

House version

New subsection (i): Allows
counties to vote in a general
election on the proposition d&
districts containing parts.of
a county.
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SIDE-BY~-SIDE ANALYSIS OF S.J.R. 14 . : ¢
SENATE VERSION mocmm,<mmeGZ . , CONFERENCE REPORT
SECTION 2. Temporary provision applicable Same as Senate State divided into Court of Appeals
to the initial term of the Board . districts. (V,8)
member appointed by the Governor.
SECTION 3. No similar provision. No similar provision. . District Court districts, clean-up
, language (V,7)
SECTION 4. No similar provision. No similar provision. District Court jurisdiction (V,8)
]
SECTION 5. No similar provision No similar provision County Court jurisdiction (V,16)
SECTION 6. No similar provision No similar provision , County Court terms. (V,17)
SECTION 7. No similar provision . No similar provision Justice of the Peace jurisdiction.
(v,19).
SECTION 8. No similar provision. No similar provision. Court Administration and rule-making
authority. Leaves most power to the
Legislature: Supreme Court can adopt
administrative and procedural rules
not inconsistent with law, and that
Legislature can delegate rule-making in
. other areas. Court of Criminal Appeals
given rule-making power.
SECTION 9. No similar provision. No similar provision. REPEALS: Const. Art. V:

sec. 1l4. "Judicial districts and
time of holding court fixed
by ordinance."

sec. l6a. "Judges of statutory
courts with probate juris-
diction; assignment."

sec. 22. "Changing jurisdiction of
County Courts."




SENATE VERSION

SIDE«BY«SIDE ANALYSIS  S.J.R.

HOUSE VERSION

14

CONFERENCE REPORT

SECTION 9. (cont.)
SECTION 10. Temporary provision.

SECTION 11. No similar provision.

Same provision.

No similar provision.

sec. 25. "Rules of court."

Same provision.

Calls for 1985 ballot submission, and
restates question to be submitted to
include €ourt administration.
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- I Austin, Texas
o May 25, 1985

Date

-

Honorable William P. Hobby
President of the Senate

Honorable Gibson D. “Gib”’ Lewis
Speaker of the House of Representatives

Sir:
We, your Conference Committee, appointed to adjust the differences between the Senate and the House of

Representatives on —_S.J.R. 14 have met and had the same under consideration, and -
beg to report it back with the recommendation that it do pass in the formyp pfeto attached.

\
Se or McFarland

Se:/ r \lash" gton e/ﬂ . i
T, e

On the part of the Senate Senator Edwards On the part of m{lyse

Paper clip one of these forms to each of the following:
the original and two copies to the house of origin
three copies to the other house
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3rd Printing

el - - S.J.R. No. 14

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to court jurisdiction
and administfation and to create the Judicial Districts Board and
to provide for ‘the reapportionment of judicial districts by that
board or b§ the Legislative Redistricting Board.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V of the Texas Constitution be
amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Juétice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the‘state, the president of the Texas Judicial Council, and_ one

person who 1is licensed to practice law in this state appointed by

the governor with the advice and consent of the senate for a term

of four vyears. In thé event of a vacancy in the appointed

membership, the vacancy is filled for the unexpired term in the

same manner as the original appointment.

"(c) A majority of the total membership of the board

constitutes a quorum for the transaction of business. The adoption

of a reapportionment order requires a majority vote of the total

membership of the board.

"(d) The reapportionment powers of the board shall be

S4149/5-26 = _ 1
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exercised in the interims between regular sessions of the

legislature, except that a reapportionment may not be ordered by

the board during an interim immediately following a regular session

of the legislature in which a valid and subsisting statewide

apportionment of judicial districts is enacted by the legislature.

The board has other powers and duties as provided by the

legislature and shall exercise its powers under the policies,

rules, standards, and_ conditions, not inconsistent with this

section, that the législature provides.

"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal

decennial census, the board shall convene not later than the first

Monday of June of the third vear following the vear in which the

federal decennial census is taken to make a statewide

reapportionment of the districts. :The board shall complete its

work on the reapportionment and file its order with the secretary

of state not later than August 31 of the same vyear. If the

Judicial Districts Board fails to make a statewide apportionment by

that date, the Legislative Redistricting Board established by

Article III, Section 28, of this constitution shall make a

statewide reapportionment of the judicial districts not later than

the 150th day after the final day for the Judicial Districts BRoard

to make the reapportionment.

"(f) In addition to the statewide reapportionment, the board

may reapportion the judicial districts of the state as the

necessity for reapportionment appears by redesignating, in one or

$4149/5-26 | 2
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more reapportionment orders, the county or counties that comprise

the specific judicial districts affected by those reapportionment

orders. In modifying any judicial district, no county having a

population as large or larger than the population of the judicial

district being reapportioned shall be added to the judicial

district.

"(g) Except as provided by Subsection (i) of this section,

this section does not limit .the power of the legislature to

reapportion the judicial districts of the state, to increase the

number of judicial districts, or to provide for consegquent matters

on reapportionment. The legislature may provide for the effect of

a reapportionment made by the board on pending cases or the

transfer of pending cases, for jurisdiction of a county court where

county court jurisdiction has been vested by law in a district

court affected by the reapportionment, for terms of the courts upon

existing officers and their duties, and for all other matters

affected by thé reapportionment. The legislature may delegate any

of these powers to the board. The legislature shall provide for

the necessary expenses of the bpard.

"(h) Any judicial reapportionment order adopted by the board

must be approved by a record vote of the majority of the membership

of both the senate and house of representatives before such order

can become effective and binding.

"(i) The legislature, the Judicial Districts Board, or the

Legislative Redistricting Board may not redistrict the judicial

districts to provide for any judicial district smaller in size than

S4149/5-26 _ 3
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an _entire county except as provided by this section. Judicial

districts smaller in size than the entire county may be created

subsequent to a . general election where a majority of the persons

voting on the proposition adopt the proposition 'to allow the

division of County into judicial districts composed of

parts of County.' No redistricting plan may be proposed

or adopted by the legislature, the Judicial Districts Board, or the

Legislative Redistricting Board in anticipation of a future action

by the voters of any county."

SECTION 2. That Article V, Section 6, of the Texas
Constitution be amended to read as follows:

"Section 6. The state shall be divided into courts of

apbeals districts, with each district having a Chief Justice, two

or more other Justices, and such other officials as may be provided

by law. The Justices shall have the qualifications prescribed for

Justices of the Supreme Court. [Fhe-Eegistature~shall-divide~-the

Btate-into-sueh-Supreme-judietat-distriets-as--the--popuitation--and
business--may--require;--and--shati-estabiish-a-Ceurt-ef-Appeals-in
eaeh—ef-said-distrietsr-whieh-shaii-eensist-ef-a-ehieﬁ-éustiee--and
at--teast-twe-Asseeiate-Justieesy;-wvhe-shati-have-the-gquatifications
as-herein-preseribed-fer-Jastiégs-ef-the-Supfeme-eeurte] The Court
of Appeals may sit in sections as authorized by law. The
concurrence of a majority of the judges sitting in a section is
necessary to decide a case. Said 'Court of Appeals shall have
appellate jurisdiction co-ektensive with the 1limits of their

respective districts, which shall extend to all cases of which the

54149,/5-26 4
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District Courts or County Courts have original or appellate
jurisdiction, under such restrictions and regulations as may be
prescribed by law. Provided, that the decision of said courts
shall be conclusive on all questions of fact brought before them on
appeal or error. Said courts shall have such other jurisdiction,
original and appellate, as may be prescribed by law.

"Each of said Courts of Appeals shall hold its sessions at a
place in its district to be designated by the Legislature, and at
such time as may be prescribed by law. Said Justices shall be
elected by the qualified voters of their respective districts at a
general election, for a term of six years and shall receive for
their services the sum provided by law. Each Court of Appeals
sh%ll appoint a c¢clerk in the same manner as the clerk of the
Supreme Court which clerk shall receive such compensation as may be
fixed by law.

"[Onr-the-effeetive-date-of-this-amendmenty--the--Justiees~--of
the--pregsent~-Courtg--ef~--Civit--Appeaits-become-the-Justices~-of-the
Courts-eof-Appeals-fer-the-~-term--of--office--to--whieh--etected--or
appeitnted--as-~Justieeg-~of--the--Courts--of-Civit-Appeatss-and-the
Bupreme-dudiecint-Bistriets-become-the~--Supreme--Jdudiezal-~-Digstriets
fer--the--eeurts--ef--Appeais=j‘ All constitutional and statutory
references to the Courts of Civil Appeals shall be construed to
mean the Courts of Appeals."

SECTION 3.  That Article V, Section 7, of the Texas

Constitution be amended to read as follows:

"Section 7. The State shall be divided into [as--many]

S4149/5-26 5
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judicial districts, with each district having one or more Judges as

may be provided by law or by this Constitution [as-may-new-er
hereafter-be-provided-by-tavws-whiceh-may-be-inereased-or--diminished

by--taw]. Each district judge [Fer-eaeh-distriet-there] shall be

elected by the qualified voters [thereef;] at a General Election
and [r-a-Jdudgery-whe] shall be a citizen of the United States and of
this State, who lig [shati~-be] licensed to practice law in this
State and has [skaii-have] been a practicing lawyer or a Judge of a
Court in this State, or both combined, for four (4) years next
preceding his election, who has [shati--have] resided in the
district in which he was elected for two (2) years next preceding
hié election, and who shall reside in his district during his term
of office and [r-whe-sheii] hold his office for the period of four
(4) years, and who shall receive for his éervices an annual salary
to be fixed by the Legislature. The Court shall conduct its
proceedings at the county seat of the county in which the case is
pending, except as otherwise provided by law. He shall hold the
regular terms of his Court at the County Seat éf each County in his
district [at--iease--twiee-Fin-eaeh-year] in such manner as may be
prescribed by law. The Legislature shall have power by General or
Special Laws to make such -Erovisions concerning the terms or
sessions of each Court as it may deem necessary.

"The Legislature shall also provide for the holding of
District Court when the Judge éheféof is absent, or is from.any
cause disabled or disqualified from presiding.

"[FThe--Pistriet--Judges--whe--may--be--in--offiee--when--this

54149/5-26 6
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Amendment--takes--effeet--shati--heltd--their--eoffices--untit--their
respeetive-terms-shai%--expéfe--undef—-their—-present-feieetien--er
appeintment- ] "

SECTION 4. That Article V, Section 8, of the Texas

Constitution be amended to read as follows:

"Section 8. District Court jurisdiction consists of

exclusive, appellate, and original jurisdiction of all actions,

proceedings, and remedies, except in cases. where exclusive,

appellate, or original -jurisdiction may be conferred by this

Constitution or other law on some other court, tribunal, or

administrative body. District court judges shall have the powér to

issue writs necessary to enforce their jurisdiction. [The

{

Bistriet~-Court-shati--have-originat--jurisdietion-in-att--eriminal

eases-ef-the-grade——ef-feieny7-in-aii-suits-in--behaié-ef-the—State
to-~recover--penatitesry--forfeitures--and--eseheatss-~0f--ati-ecases
of--divercer-of-ati-misdemeaners-invetving-efficiat-misconduets--of
ai&---SHits--ée--reeever--damages—-fer--siander-?er—-deﬁamatien--ef
eharacter--of-altl-suits-fer-triat-ef-titie--to--tand--and--fer--the
enforcement--~of--tiens~-therecons~--0f-att-suits-feor~the-trigt-of-the
régh%-ef-preperty-ievied-upen-by-virtae-ef-any-writ--ef--exeeutienT
sequestratien--er--attaehment-:;hen-the-preperty-ievied-en-shaii-be
equai-te-er-exeeed-in-vaiue-Eive-hundred--deiiarsr-fef-—aii--sui€s7
eemplaints--er--pieas--whatevers-~withoeut~-regard-to-any-distinetion
betéeen-iaw-and-equityy-when-the-méttef--in--eentreversy--shai&--be
vatued--at-er-ameunt-to-£five-hundred-dotiars-exeiusive-ef-interests

e£-eentested-eieetiensr-and-said--eeuft--and--the--judges--theéeefr

S4149,/5-26 ' 7
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shaii-—have--pewer--te--issue--writs--ef--habeas--eerpu57;mandamusr
injunetien-and-eertierafi7-and-aii-writs-neeeséary-ﬁe-enferee-their
§urisdietien§

"[?he—Eistriet-Geurt-shaii-have—-appeiiate--juriséietien--and
generai---een%rei---in--prebate—-mat%ers;--ever--the?-eeuney-—eeuft
estabtished-in-each--ecounty;--for--appeinting--guardians,;--granting
iettefs--testamentary--and--ef-administratieny-prebating-wi&isr-£er
settiéné-tke-aeéeunts-ef-exeeuﬁer57-administratefs--and-—guardiansr
and--fer--the-~transaetion-eof-ati-business-appertaining-te-estatess
and-eriginai--jurisdietien--and--genérai--eenﬁfei--evef--exeeuter57
administfater57--guardians-and-miners-undef-sueh-feguiatiens-as-may
be-preseribed-by-iaw=] The District Court shall have appellqte
juéisdiction and general supervisory control over the County
Commissioners Court, with such exceptions and under such
regulations as may be prescribed by law[sr-and-shaii-have-general
eréginai-jurisdietien-e?er-aii-eauses-ef-aetien-whatever-£er--wh§eh
a---remedy---o¥~-~-jurisdiction-~-is--noet--provided--by-~-iaw--o¥--this
EensEitutions-and-sueh-other-jurisdietiony-originat-and--appeltiates
as-may-be-previded-by~taw].

"[The--district--court;--coneurrentiy--with-the-eounty-court
shaii-have-the-generai-jurisdiegien-ef-a-prebaﬁe-eeurte---§€--shaii
prebate--wiii57—-appeint--guardians-fef--minersr--idiet57-£unat§e57
persens-Ren-eompesS~-Mentis--and--ecommen--drunkardsr--grant--ltettarg
testamentary--and--ef-administratieh7-éettie-aeeeunts-e£-exeeuterS7
transaet-ati-business-appertaining--to--deceased--persensy;--minerss

tdieo€s;--tunatiesy--persens-nen-cempeos-mentis-and-commen-drunkards-s

S4149/5-26 8
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tnetuding-the-settiementr-partition-and-distribution-ef-estates--of
deeeased-persens-and-ee-apprentiee-miners7—as-pfevided-by-iaWe---in
any—-preeeeding--inveiving--the--genefai--jufisdietien-ef-a-prebate
eourts-inetuding-sueh-speecified--proceedings---the--distriet--ecourt
shati--aitse-have-ati-ether-jurisdiction-conferred-upen-the-distriet
ee&rt-by-iaWe-—?he-iegisiatufer-hewever7-shaii-have-tke-—pewery--by
teecat--or-generat-tawr-Seetion-16-of-Articte-V-of-this-Constitution
netwithstanding,;~--teo-~--inereases--~diminigh---o¥r---eliminate~--the
jurisdietion--of--either--the-distriet-court-or-the-county-court-in
prebate-mattersr-and-in-eases-ef-any-sueh-ehange--ef--jurisdietions
the--tegistature--shaltt~-aigse-conferm-the-jurisdietion-of-the-other
éeurts—te-sueh—ehangee--?he-iegisiature-shaii-have-pewef--€e--adept
rﬁies--gevefning--the-fiiingr-disttébutéen-and-trans£er-e£-aii-sueh
eases-and-procecedings-as-between-distriet--courtss--county--eouresy;
and--ether-eeurts-having—jurisdietien-theree£7-and-may-previde-thae
ati-appeats-in-sueh-matters-shati--be~-to--the--courts--ef--{eiviiy
appeaits- |"

SECTION 5. That Article V, Section 16, of the Texas

Constitution be amended to read as follows:

"Section 16. The County Court has jurisdiction as provided

by law. The County Judge is the presiding officer of the County

Court and has judicial functions as provided by law. County court

judges shall have the power to issue writs necessary to enforce

o

their jurisdiction.

"County Courts in existence on the effective date of this

amendment are continued unless otherwise provided>by law. [Fhe

S4149,/5-26 9
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Ceounty-Court-shazti-have-originai-jurisdicetion-of--ati--misdemeaners
e£--whieh—-exeiusive--eriginai--jurisdietien--is--net--given-te-the
Justiees-Geuft-as-the-same-is-new-er-may-hereaftef-be-preseribed-by
iawr-and-when—the-féﬂe-te-be-impesed-shaii-exeeed--$2997--and--they
shati--have--cenecurrent--jurisdietion-with-the-Justice-Court-in~ati
eivit-eases-when-the-matter-in-eontroeversy-shatli--exneeed--in--vatue
£§2007;~--and-net-enceed-§560s-exnelusive-of-interest--untess-etherwise
previded-by-iaW7-andQ-eeneurrent--jurisdietien--with--ehe-FBistriet
Eeurt--when~--the--matter--in-eontreversy-shaltl-eneceed-5$560--and-not
execeed--5170007-~eHetusive--ef--interesty;--but---shati---net---have
jurisdietiea--ef--suies--fer-the-reeevefy-ef-iande--?hey-shaii-have
appetiate--jurisdietion--in--cases--eivii--and--eviminat--of--whieh
Jéétiees-eeurts-have-eriginai-jurisdietienr-bué-ef-sueh-eivii-eases
eniy-when-the-judgment-ef-the-eeurt-appeg&ed-frem-shaii-exeeed-szer
exeiusive--ef--ees€7-ander-saeh-regulatiens;as-may-be-preseribed-by
taw---in-atl-appeats-£from-Justiees-Courts-there-shatli-be-a~-triat-de
neve-in-the-county-Courts-and-appeats-may-be--proseecuted--£f¥em--the
finai-rjﬁdgment-rendered-in-sueh-eases-by-the-eeunéy-eeurty-as-weii
as?aii-eases-eivii-and-eréminai--ef--whieh--the--eeunty~-€eurt--has
eHeiusive---o¥--eoneurrent--or--originat--jurisdietieon--as--nay--be
preseribed-by-iaw-and-this-Constitutien=

"[The-County-Court-shali-have-the-generai-jurisdietion--efi--a-
Prebate--Courts--they--shati--prebate--witis;--appeint-guardians-of
miaer57-idiets7—iunatie57-persens--hen--eempés--mentis--and--eemmen
drunkards;-grant-tetters-testamentary-and-of-administratieny;-settie

aeeeunés-—ef--exeeutef57--transaet--aii-—business--appertaining--te

S4149,/5-26 10
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deeeased-persensr-minersr--idietsr—-iunatie57--persens--neﬁ--eempes
mentis--and--eemmen--drunkard57-ineiuding-the-settiementy-paftitien
and-distribu€ien-e£-esta€es-ef-deeeased-persens-and-—te--apprentiee
minef57-as-previded-by-&aW7-and-€he-€eun€y-€eurt7-ef-judge-thereefr
shaii—-have--pewer--te-issue-wriﬁé-ef-injunetien57-mandamus-and-aii
writs;neeessary-te-the-enfereement--ef--the-?jurisdietien--ef--said
eeurt7--and--te-—issue--writs--ef--habeas-eerpusein-eases-where-the
effense-eharged-is-within-ehe—jufisdiétién-ef-€he-€eunty-€eurt7—-er
any--ethef-—eeurt--er-—ﬁribunai-in£ériér-€e—said-€eurte--?he-eeunty
eeuft-shaii-net—have-eriminak——jurisdietien--in-—any--eeunty-—where
there-—is--a-eriminai-Bistriet-eeurtr-uniess-expressly-eenferfed-by
iaW7-and—in-sueh-eeunties—appeais-ﬁrem-éus%iees--eeurts--and--ether
in%erier--eeurts--and--%ribunais--in-eriminai-eases-shaii—be-te-the
eriminai--Bistriet--eeurt7--ander--sueh--reguiatiens--as---may---be
preseribed--by--iawr-and-in—aii-sueh-eases-an-appeai-shaii-iie-frem
sueh--Bistriet--eeurt—-as--may-;be--preseribed--by--iaw--and---this
€enstitutien-] When the judge of the County Court is disqualified
in any case pending in the County Court the pafties interested may,
by consent, appoint a proper person to try said case, or upon their
failing to do so a competent person may be appointed to try the
same in the county where it is pending in such manner as may be
prescribed by law." |

SECTION 6. That Article V, Section 17, of the Texas
Constitution be amended to read as.follows: '
"Section 17. The County Court shall hold terms as [a-term

fef-eivii-business-at-ieast-enee-in-every—-twe--men%hsr--and--shaii

$4149,/5-26 11
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dispese-ef-prebate-bﬁsine557-either-in;€erm-time-ef-vaeatien—as-may
be--previded--by-lawr-and-said-eourt-shati-hetd-a-term-for-eriminat
business--enée--in--evefy—-menth-—as--may--be] providéd by law.
Prosecutions may be commenced in said court by information filed by
the county attorney, or by‘éffidavit, as may be provided by law.
Grand juries empaneled [empannreied] in the District Courts shall
enquire into misdemeanors, and all indictments therefor returned
into the District Courts shall forthwith be certified to the County
Courﬁs or other inferior courts, having jurisdiction to try them
for trial; and if such indictmeht be quashed in the County, or
other inferior court, the person charged, shall not be discharged
if there is probable cause of guilt, but ﬁay be held by such court
orfmagistrate to answer an information or affidavit. A jury in the
County Court shall consist of six men; but no jury shall be
empaneled [empanneied] to try a civil case unless demanded by one
of the parties, who shall pay such jury fee therefor, in advance,
as may be prescribed by law, unless he makes affidavit that he is
unable to pay the same."

SECTION 7. That Article V, Section 19, of the Texas
Constitution be amended to read as follows: |

"Section 19. Justice of the peace courts shall have original

jurisdiction in criminal matters of misdemeanor cases punishable by

fine only, exclusive jurisdiction in civil matters where the amount

in controversy is two hundred dollars or less, and such other

jurisdiction as may be provided by law. Justices of the peace

shall be ex officio notaries public [have-jurisdietien-in-eriminal

$4149/5-26 | 12
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mattefs-ef-aii-eases-where-the—penaityéer-Eine-ée-befimpeéed-by-}aw.
may-net-be--mefef-than--feff-tﬁe--huﬁdfed--deiiar57--and——exe&asive
jufisdietien--in-—eivii--matéefs-éef-Aaii-eases-whefe-%he-ameunt-in
eentreversy-is-Ewe-hundred-deiiafs-ef—ie557-exeiusive-ef--interestT
HRtess--exeiusive-originat-jurisdiction-is-given-te-the-Distriet-or
éeanty-eeuf€57-and—eeneufrent-ﬁurisdiétien-wi%h-Ehe--eeunty--eearts
when-%he-ma€tef-in-eentfevé£syAexeeeds-tWe-hundfed—deiiafs—and-dees
net--exéeed——five--handred--deiiar57—-exeiusive—e£-intefest7-uniess
exeiusive-jurisdéetien-is-gi?en--te-—the--€eun€y--€euft57—-andy--as
provided~-by--taw;--when--the--matter~-in--centreversy-enceeds-£five
hundfed-deiia557--eeneurfent-—3ur§sdie£ien--with--beth—-the--eeanéy
Geurts—-and--the—-Bistriet-—eeurts——in--an-améunt—net-te-exeeed-ene
tﬁéasand—-deiiars-—-exeiusive---ef-——ineefes€7---uniess---exeiasive
jufisdietien--is#g§veﬁ-€e-the-eeunty-eeurts-er-the-Bistfiet-eeuftsr
and-sueh—ether-jufisdietieny-e£iminai-énd-eiviir-as-may-beépfevided
by-iaW7-under-Sueh-reguiatiens—as-may-be--presefibed--by--iawr--end
appeais--te-tke-eeunty—eeurts—shaii-be-aiiewed-én-ail-eases-deeided
in-Justieesi-eeurté-ihere-the-ﬁudgment--is--ﬁer4-meref—€han--twenty
deiiars-—exeiuéi?e--ef--eestsr-énd-in-aii-eriminai-eases-undef-sueh
reguiatiens-as-may-be-preseribed-by-iaw=--And-the-justiees--ef--the
peaee--shaii--be--ex--effieie-ﬁétaries-pubiiee-éAndéthey-shaii-heid
their-eeurts-at-sueh—tﬁmes-and-piaees-as—may—be-previded-by--iaw]."

SECTION 8. That Article V of the Texas Constitution be

amended by adding a new Section 31 to read as follows:

"Section 31. Court administration and rule-making authority

"Section 31. (a) The Supreme Court is responsible for the

S4149/5-26 ’ 13
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efficient administration of the ‘judicial branch and shall

promulgate rules of administration not inconsistent with the laws

of the state as may be necessary for the efficient and uniform

administration of justice in the various courts.

"(b) The Supreme Court shall promulgate rules of civil

précedure for all courts not inconsistent with the laws of the

state as may be necessary for the efficient and uniform

administration of justice in the various courts.

"(c) The legislature may delegate to the Supreme Court or

Court of Criminal Appeals the power to promulgate such other rules

as may be prescribed by law or this Constitution, subject to such

limitations and procedures as may be provided by law."
' SECTION 9. That Article V of the Texas Constitution be
amended by repealing Sections 14, 16a, 22, and 25.
SECTION 10. That the following temporary provision be added

to the Texas Constitution:

"TEMPORARY PROVISION. (a) This temporary provision applies

to the cdnstitutional amendment proposed by S.J.R. No. 14, 69th

Legiélature, Regular Session, 1985, and expires January 1, 1992:

"(b) Courts of Appeals Districts and Judges. The supreme

judicial districts of the state become courts of appeals districts.

Associate justices of the courts of appeals become justices of the

courts of appeals.

"(c) County Courts -and CountyA Judges. Unless otherwise

provided by law, all county courts 'in existence under the

Constitution continue in effect with jurisdiction as provided by

S4149/5-26 ‘ 14
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law. The judges of those courts remain as county court judges and

as presiding officers of the county commissioners courts.

"(d) Municipal Courts, County Courts at Law, and Justice of

the Peace Courts. Unless otherwise provided by law, order,

charter, or ordinance, these courts and judges of them remain as

they exist at the time of adoption of the amendments, including any

new courts authorized by law but not taking effect until after the

date of adoption of these amendments.

"(e) . Judicial Districts and Judges. Unless otherwise

provided by law, judicial districts in existence at the time of

adoption of these amendments remain in effect, including any

4
- districts authorized by law but not taking effect until after the

date of adoption of these amendments.

"(f) Laws and Rules Continued. Except to the extent

inconsistent with the provisions of these amendments, all laws and

rules of court in force on the effective date of these amendments

continue in effect until otherwise provided by law.

M(g) Other Provisions. In the event a transfer or

transition has not been provided for by these amendments or other

law, the Supreme Court shall provide by rule for the orderly

~

transfer or transition.

"(h) The initial term of the member of the Judicial

Districts Board appointed by the governor expires on December 31,

1990."
SECTION 11. This proposed constitutional amendment shall be

submitted to the voters at an election to be held on November 5,

S54149/5-26 15
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1 1985. The ballot shall be printed to provide for voting for or
2 against the proposition: "The constitutional amendment providing
3 for.the reapportionment of the judicial districts of the state by
4 the Judicial Districts Board or by the Legislative Redistricting
5 Board, and providing for the administration and jurisdiction of
6. . constitutional courts.".

S4149/5-26 | 16




SIDE-BY-SIDE ANALYSIS - S.J.R. 14

SENATE VERSION

HOUSE VERSION

SECTION 1.

Adds a new mmonwos 7a to Article V
of the Texas Constitution, creating
the Judicial Districts Board. The
members of the board are the Chief
Justice, the presiding judge of the
Court of Criminal Appeals, the pre-
siding judge of each of the adminis-

“trative judicial districts, the Presi-
dent of the Texas Judicial Council,

the Chairman of the House Judiciary
Committee and the Senate Jurispru-

- dence Committee, and one attorney
, selected by the Governor. The Board

is authorized to reapportion ucmpnwmw
districts by majority vote during
legislative interims, except during
an interim immediately following a

_: legislative reapportionment.

Wwithin three years of each federal
‘census, the Board is to convene to
reapportion judicial districts on a

"statewide basis, unless the Legisla-

ture has already acted. If the Board
fails to redistrict, the task is

"pssed on to the Legislative Redistrict-

ing Board.

In addition to statewide reapportion-
ment, the Board may reapportion with
respect to specific judicial districts
whenever necessary. Any reapportion-
ment order adopted by the Board must
be approved by the Legislature before
it becomes effective.

The house version removes the
"chairman of the Jurisprudence
Committee of the Senate and the
chairman of the Committee on the
Judiciary of the House of Repre-
sentives . Amcwmmnﬂpos AUVV

. . )
The house version removes the

reference to "parts of a

county" (Subsection (f)).

The house version removes the
Senate amendment which neutral-
ized the Legislative directive.
(Subsection (f)).

The house version removes the

reference to "parts of a county."

(subsection (h)).

ey~

CONFERENCE REPORT

House version.

House version

House version

House version

New subsection (i): Allows
counties to vote in a general
election on the proposition &

districts containing parts. of

a ocounty.




SENATE VERSION

SIDE-BY-SIDE ANALYSIS OF S.J.R.

HOUSE VERSION

14

CONFERENCE REPORT

SECTION 2.

SECTION 3.

SECTION 4.
SECTION 5.
SECTION 6.

SECTION 7.

SECTION 8.

SECTION 9.

- Temporary provision applicable

Same as Senate

to the initial term of the Board
member appointed by the Governor.

No similar provision.

No
No
No

No

. No

similar

similar

similar

similar

similar

provision.
provision
provision

provision

provision.

'No similar provision.

No

No

No

No

No

-No

similar
similar
similar
similar

similar

similar

provision.

provision.
provision
provision

provision

provision.

No similar provision.

State divided into Court of Appeals
districts. (V,56)

District Court districts, clean-up
language (V,7)
|

District Court jurisdiction (V,8)
County Court jurisdiction (V,16)
nocsm< Court terms. (V,17)

Justice of the Peace ucnwmawonwos..
(v,19).

Court Administration and rule-making
authority. Leaves most power to the
Legislature: Supreme Court can adopt
administrative and procedural rules

not inconsistent with law, and that
Legislature can delegate rule-making in
other areas. Court of Criminal Appeals
given rule-making power.

REPEALS:
sec. 14.

Const. Art. V:

"Judicial districts and .
time of 30HQH:@ court mwxma
by ordinance."

sec. l6a. "Judges of statutory
courts with probate juris-
diction; assignment,

sec. 22. "Changing jurisdiction of

County Courts."




SENATE VERSION

SIDE«BY«~SIDE ANALYSIS S.J.R.

HOUSE VERSION

14

CONFERENCE REPORT

SECTION 9. (cont.)
SECTION 10. Temporary provision.

SECTION 11. No similar provision.

Same provision.

No similar provision.

sec., 25. "Rules of court."
Same provision.
Calls for 1985 ballot submission, and

restates question to be submitted to
include €ourt administration.
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SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to court jurisdiction
and administration and to create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that
board or by the Legislative Redistricting Board.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V of the Texas Constitution be
amended by adding Section 7a to read as follows:

"Section 7a. (a) The Judicial Districts Board is created to

reapportion the judicial districts authorized by Article V, Section

7, of this constitution.

"(b) The membership of the board consists of the Chief

Justice of the Texas Supreme Court who serves as chairman, the

presiding judge of the Texas Court of Criminal Appeals, the

presiding judge of each of the administrative judicial districts of

the state, the president of the Texas Judicial Council, and one

person who 1is licensed to practice law in this state appointed by

the governor with the advice and consent of the senate for a term

of four vyears. In the event of a wvacancy in the appointed

membership, the vacancy is filled for the unexpired term in the

same manner as the original appointment.

"(c) A majority of the total membership of the board

constitutes a guorum for the transaction of business. The adoption

of a reapportionment order reguires a majority vote of the total

membership of the board.

})u

Y %



»

O 00 N o

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

S.J.R. No. 14

"(d) The reapportionment powers of the board shall be

exercised in the interims between regular sessions of the

legislature, except that a reapportionment may not be ordered by

the board during an interim immediately following a regular session

of the legislature in which a wvalid and subsisting statewide

apportionment of judicial districts is enacted by the legislature.

The board has other powers and duties as provided by the

legislature and shall exercise its powers under the policies,

rules, standards, and conditions, not inconsistent with this

section, that the legislature provides.

"(e) Unless the legislature enacts a statewide

reapportionment of the judicial districts following each federal

decennial census, the board shall convene not later than the first

Monday of June of the third year following the year in which the

federal decennial census is taken to make a statewide

reapportionment of the districts. The board shall complete its

work on the reapportionment and file its order with the secretary

of state not later than August 31 of the same vyear. If the

Judicial Districts Board fails to make a statewide apportionment by

that date, the Legislative Redistricting Board established by

Article III, Section- 28, of this constitution shall make a

statewide reapportionment of the judicial districts not later than

the 150th day after the final day for the Judicial Districts Board

to make the reapportionment.

"(£) In addition to the statewide reapportionment, the board

may reapportion the judicial districts of the state as the

vy
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necessity for reapportionment appears by redesignating, in one or

more reapportionment orders, the county or counties that comprise

the specific judicial districts affected by those reapportionment

orders. In modifying any judicial district, no county having a

population as large or larger than the population of the judicial

district being reapportioned shall be added to the judicial

district.

"(g) Except as provided by Subsection (i) of this section,

this section does not 1limit the power of the legislature to

reapportion the judicial districts of the. state, to increase the

number of judicial districts, or to provide for conseguent matters

on reapportionment. The legislature may provide for the effect of

a reapportionment made by the board on pending cases or the

transfer of pending cases, for jurisdiction of a county court where

county court jurisdiction has been vested by law in a district

court affected by the reapportionment, for terms of the courts upon

existing officers and their duties, and for all other matters

affected by the reapportionment. The legislature may delegate any

of these powers -to the board. The legislature shall provide for

the necessary expenses of the board.

"(h) Any judiciai reapportionment order adopted by the board

must be approved by a record vote of the majority of the membership

of both the senate and house of representatives before such order

can become effective and binding.

"(i) The legislature, the Judicial Districts Board, or the

Legislative Redistricting Board may not redistrict the Judicial

e
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districts to provide for any judicial district smaller in size than

an entire county except as provided by this section. Judicial

districts smaller in size than the entire county may be created

subsequent to a general election where a majority of the persons

\

allow the

voting on the proposition adopt the proposition 'to

division of County into judicial districts composed of

parts of __ County.' No redistricting plan may be proposed

or adopted by the legislature, the Judicial Districts Board, or the

Legislative Redistricting Board in anticipation of a future action

by the voters of any county."

SECTION 2. That Article V, Section 6, of the Texas
Constitution be amended to read as follows:

"Section 6. The state shall be divided into courts of

appeals districts, with each district having a Chief Justice, two

or more other Justices, and such other officials as may be provided

by law. The Justices shall have the qualifications prescribed for

Justices of "the Supreme Court. [Fhe-Legistature-shati-divide-£he

Btate-inte-sueh-LSupreme-judietat~digtriets~as-~-the--pepuiatien--and
business--may~--reguires--and--shaii-estabiish-a-Court-ef-Appeals-in
eaeh-of-said-distrietgsr-whieh-shatl-consist-ef-a-Chief-Justiee--and
at--teast~itwe-Assectate-Justicess~-whe-shati-have-the-guaiifiecations
as-herein-preseribed—fef-éastiees-e£—the—éapfeme-eeuf€1] The Court
of Appeals may sit in sections as authorized by law. The
concurrence of a -majority of the judges sitting in a section is
necessary to decide a case. Said Court of Appeals shall have

appellate jurisdiction co-extensive with the 1limits of their
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respective districts, which shall extend to all cases of which the
District Courts or County Courts have original or appellate
jurisdiction, under such restrictions and regulations as may be
prescribed by law. Provided, that the decision of said courts
shall be conclusive on all questions of fact brought before them on
appeal or error. Said courts shall have such other jurisdiction,
original and appellate, as may be prescribed by law.

"Each of said Courts of Appeals shall hold its sessions at a
place in its district to be designated by the Legislature, and at
such time as may be prescribed by law. Said Justices shall be
elected by the gqualified voters of their respective districts at a
general election, for a term of six years and shall receive for
theif services the sum provided by law. Each Court of Appeals
shall appoiﬁt a clerk in the same manner as the clerk of the
Supreme Court which clerk shall receive such compensation as may be
fixed by law.

"(on-the-effeetive-date-of-this-amendmenty--the--Justices--of
the--present--Courtg--of~~Eivil--Appeais-beeone-the-Justices-efé-the
Eeurts-of-Appealts-fer-the--termn--of--office-~-teo--whteh--eleeted--or
appointed--as-~-Justieeg--of--the--Eourts-~eof-Eivii-Appealts--and-the
Supfeme-éudéeiai—Bis%fiéts—beeeme—Ehe——Supfeme--Judieiai—-Bistfiets
fer--the--Courts--ef--Appeats- | All coﬁstitutional and statutory
references to the Courts of Civil Appeals shall be construed to
mean the Courts of Appeals."

SECTION 3. That Article V, Section 7, of the Texas

Constitution be amended to read as follows:

'ih’
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"Section 7. The State shall be divided into [as--many]

judicial districts, with each district having one or more Judges as

may be provided by law or by this Constitution [as-may-new-er

hereafter-be~provided-by-iaws-wvhich-nay-be-inereagsed-or-—-dimznished

by--%aw]. Each district judge [Fer-eaeh-distriet-fthere] shall be

elected by the qualified voters [thereef;] at a General Election
and [r-a-Jdudgery-whe] shall be a citizen of the United States and of
this State, who 1is [shaii--be] licensed to practice law in this
State and has [shaii-have] been a practicing lawyer or a Judge of a
Court in this State, or both combined, for four (4) years next
preceding his election, who has [shaii--kave] resided in the
district in which he was elected for two (2) years next preceding
his. election, and who shall reside in his district during his term
of office égg [7-whe-sheali] hold his office for the period of four
(4) years, and who shall receive for his services an annual salary
to be fixed by the Legislature. The Court shall conduct 1its
proceedings at the county seat of the county in which the case is
pending, except as otherwise provided by law. He shall hold the
regular terms of his Court at the County Seat of each County in his
district [at--least--Ewiee--in-eaeh-year] in such manner as may be
prescribed by law. The Legislature shall have power by General or
Special Laws to make such provisions concerning the terms or
sessions of each Court as it may deem necessary.

"The Legislature shall also provide for the holding of
District Court when the Judge thereof is absent, or is from any

cause disabled or disqualified from presiding.
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"[The--Distriet--Judges--whe--may--be--in--office--when--this
Amendment--takes--effeet~~shaii--hotd--therr--offices--untii--theiyr
respeetive~terms-shall--expire--tunder--their--present--eteetion--o¥r
appeintment- |"
SECTION 4. That Article V, Section 8, of the Texas

Constitution be amended to read as follows:

"Section 8. District Court jurisdiction consists of
exclusive, appellate, and original jurisdiction of all actions,
proceedings, and remedies, except 1in cases where exclusive,

appellate, or original jurisdiction may be conferred by this

Constitution or other law on some other court, tribunal, or

administrative body. District Court judges shall have the power to

issue writs necessary to enforce their jurisdiction. [Fhe

Bistriet-~Eourt-shati--have-eriginat~-jurisdietion-in-atl--eriminal
eases-ef-the-grade--ef~-fetonys-in-atl-suits-in--behaltf-of-the-State
to--reeever--penattiegr-~-£forfeitures-~-and--eseheatss--ef~--ati-eases
of--diverees-of-ati-misdemeaners-invetving-effiectal-miseenduets-~-of
att---suits--te-~-regoever--damageg-~-for-~-gipnder-~er--defamatron--of
eharaeter+-o0f-alti-suits-fer-triat-~of-titte--to~-itand--and-~-£for--the
enfereement--of~-~tieng--thereonsr--of-ati~-suirtg-for-the-trial-ef-the
right-of-property-tevied-upon-by-virtde-ef-any-writ-~of--eHeeutions
seguegtratien--or--attachment--when-the-preperty-tevied-en-shati-be
equai—te-er-exeeed—in-va&ue-five-hundred4-deiiar57—-ef--aii--suitsr
complaintg--or--plteas--whatevers--without-regard-te-any-distinetieon
between-iaw—and-equity7—when-the-matter-—in—-eentreveféy--shai&-—be

vatved--at-er-ameunt~-to~-£five-hundred-~detiars-enelusive-of-interests

oA
I
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of-contested-etectionss-and-said--eourt--and--the--judges-—-thereeof-,
shati--have--power-~-to--igsue--yrits--of--habeas--corpus,--mandamuss;
injunetien-and-eertiorariy-and-atli-yriss-necessary-te-enferee-theis
Furisdietions

"[The-Bistriet-Court-shalti-have--appeiiate--jurisdietion--and
generat---eontret---in--probate--patters;--ever--the--County--Eourt
estabtished-in-each--county;--for--appeinting--guardians,;—--granking
tetters--testamentary~--and--eof-administrations;-prebating-witis--£feor
settiing-the-necounts-eof-exeeutors;-administrators-~-and--guardizans-
and--fer-~-the--transactien-of-all-business-appertaining-te-estates-
and-eriginat--jurisdietion-~and--general--controt--over--eHeeutorss
administratersr--guardians-and-miners-under-syeh-reguiations-as-may
be-preseribed-by-taw-] The District Court shall have appellate
jurisdictionA and general supervisory control over the County
Commissioners Court, with such exceptions and under such
regulations as may be prescribed by law|[s-and-shaii-have-generat
eriginat-jurisdiction-over-ati-causes-ef-action-wvhatever-for--whieh
a---remedy-~--or--jurisdiction--ig--net--preovided--by--law--or--thisg
Eenstitutienr-and-sueh-ether-jurisdietionsy-original-and--appetiate-
as-may-be-provided-by-taw].

"[?he--distfiet—;eeaféy-—eeneuffenéiy--with-%he—eeun%y-eeuft7
shali-have~the-generai-jurisdiction-of-a-prebate-eourt---~It-~-ghaitl
prebate--witis;--appeoint--guardians--ef--miners;--idietss~idnaktiess
persens-Hon-compos--mentis--and--comnmon--drunkardss--grant--letters
testamentary--and--ef-administrationy-settle-aceounEs-ef-exnaecntors-

transaet-aiti-pusiness-appertaining--to--deceased--persens---minerss

ay
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tdiotsr--lunAaticess~~personsS-HON-corRpes-Mentis-and-ecemmon-drunkardss
ineiuding-the-settienments-partition-and~-distribution-of-estates--of
deeeansed-persens-and-te-apprentiee-minors,s-as-previded-by-law----In
any--preeeceding--inveiving--the--generai--jurisdietion-of-a-probate
eourt;-ineltuding-sueh~-speeified--procecedings---the--district-~courE
shati--alse-have-aii-other-jurisdiction-conferred-upon-the-distriet
eeurt-by-ltaw- -~-The-tegigtatures-hewveversy-shati-have-the--peyer,---by
toeat--or-generat-taws;-Seection-16~-sf-Article-V-of-this~-Constitykten
netwithstandingr-~-~to---inerease;---diminish---or---etiminate---the
jurisdietion--of--etther--the-digtriet-cenurt-or-the-eounty-egeurt-in
prebate-matterss;-and-in-ecases-ef-any-sueh-cehange--ef-~jurtsdietions
the--tegisiature--shalti--aise-conform-the-jurisdietion-of-the-other
eeuftsfte—sueh-ehangee-—?he—iegésiat&re-sha&i-have—pewef—-te-—adept
fu&es—-geverﬁing-—the—£iiing7—disﬁfibutien-and-transfef—eﬁ-aii—sueh
eases-and-preceedings-as-pbetween~digtriet~-courEss-~county-~courEss
and--ether-eeurts-having-jurisdietion-thereceofs-and-may-previde-that
ati-aeppeats-in-sueh-matters-shati--be--te--the--gourts--ef--feiviiy
appeats- |"

SECTION 5. That Article V, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16. The County Court has jurisdiction as provided

by law. The County Judge is the presiding officer of the County

Court and has judicial functions as provided by law. County court

judges shall have the power to issue writs necessary to enforce

their jurisdiction.

"County Courts in existence on the effective date of this
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amendment are continued unless c¢therwise provided by law. [TFhe

Eeunty-Court-shaii-have-eriginal-jurisdietion-ef--ati--misdemeansrs
ef~--whieh--ereiusive~-originat--jurisdietion--is--net--given-£o-the
Justiees-Court-as-the-same-is-new-eor-may-hereafter-pbe-preseribed-by
taw;-and-when-the-£fine-to-be-imposed-shali-exnceed--5206;--and-~-they
shati--have-~-econeurrent--3jurisdiction-with-the-Justiece-Eourt-in-ati
eivii-eases-when~the-matter~-in-eontroeversy-shati--exeeed--in--vaiue
£200y--and-net-exnceed-5500--enetusive-of~interest--unltess-etheryise
provided-by-taws-and--eoneurrent--jurisdiction~--with--fhe~-Digtriek
Eenurt--when--the--matter-~in-econtreversy-shati-exeeed-55007-and-net
ereeed-~517;0007--erelusive--ef--inkterestsw-pbui---shati---net---have
jurisdietion--of~--suits--£fer-the-recevery-of-land---They-shalti-have
appe&igte-—jafisdietien-—iﬁ--eases——eivii—-and——efiminai-—ef—-whieh
Justiees-eeufts—have-efigina&—jafésdietien7—bué-e£—saeh—eivii—eases
enty-when-the-judgment-of-the-eceurt-appeated-£from-shati-exeeed-526-
exetusive--of--eost;-under-sueh-reguiations-as-may-be-preseribed-by
taw---fn-akri-appeats-frem-Justieces~-Courts-there-shatli-be-a-triat-de
neve-in-the~-county-ceurts-and-appeais-nay-be--proseented~~£from--the
£inat--judgment-rendered-in-sueh-eases-by-the-County-Courts-as-well
as-ati-eases-eivii-and-eriminai--of--whieh--the--County--Court--has
eHetusive---er--eoneurrent--or--originat--jurisdietion--as--may--be
preseribed-by-taw-and-this-Cengstitutien=
"[The-County-Court-shati-have-the-generat-jurisdietion--of--q
Prebate--Eeurts--they--shaii--prebate--wiitls;--appoint-guardians-eof
minerssy-idiets;-lunatiess-persens--nen--conpos--mentis--and--commen

drunkardsTFgfané—iettefs—teséamenéafy—and—ef—adminis%fatieny-settie

10
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aeeeuﬁts——ef--exeeu%efsr-—%ransae%——gi&-—business——appeftaénéng--Ee
deeeased-persen57-mine557—-idiet57—-iuna%ie57--pefsens—-nen—-eempes
men%is——and--eemmen——dfunkadeT-ine&uding-the-settiemen%r—paftitien
and-distributien-ef-estates-ef-deceased-persens-and--to--apprentice
minerss-as-previded-by-lawr-and-the-County-Eourts-or-judge-therest-
shati--have--pewer--to-issHe-writs-ef-injunetions--mandanus-and-atd
writs-neeessary-to-the-enforeement--of--the--jurisdietion--of--said
Eeurt;--and--te--isgsue--writs--ef--habeas-corpus-in-eases-where-the
offense-eharged-is-within-the-jurisdietion-ef-the-County-Courts-~or
any--eother--Cour€t--er--tribunal-inferior-to-said-Eourt~ --The-County
Eeurt-shati-net-have-eriminat--jurisdietion--in--any--eounty-~-where
there--is--a-Eriminai-Bigtricet-Court;-untess-expressiy-cenferred-by
iaW7-aﬁd—in—saeh—eeunties—appeais-£fem-6astiees——€eurts--and--e%hef
infefier--eeﬁrts—-and--%ribanais——in—eriminai-eases-shaii—be-te-the
Eriminat--Bistriet--Court;-~under--sueh--reguitatiens--as---may---be
preseribed--by--itaws-and-in-ati-sueh-cases-an-appeat-shalti-tie-£frem
sueh--BistricE-~Court--as--nay--be~--preseribed--by--law--and---this
€enstitutiens| When the judge of the County Court is disqualified
in any case pending in the County Court the parties interested may,
by consent, appoint a proper person to try said case, or upon their
failing to do so a compétent person may be appointed to try the
same 1in the county where it is pending in such manner as may be
prescribed by law."

SECTION 6. That Article V, Section 17, of the Texas

Constitution be amended to read as follows:

"Section 17. The County Court shall hold terms as [a-term

11
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for-eivii-business-at-lteast-enee-in-every--tve--menthss--and--shati
dispese-of-probate-businesss-either-in-term-time-or-vacatien-as-may
be--previded--by-tawr-and-said-eourt-shati~hetd-a-term-for-eriminad
business--enee--in--every--moenth--as--may--be] provided by law.
Prosecutions may be commenced in said court by information filed by
the county attorney, or by affidavit, as may be provided by law.
Grand juries empaneled [empanrneied] in the District Courts shall
enquire into misdemeanors, and all indictments therefor returned
into the District Courts shall forthwith be certified to the County
Courts or other inferior courts, having jurisdiction to try them
for trial; and if such indictment be gquashed in the County, or
other inferior court, the person charged, shall not be discharged
if thgre is probable cause of guilt, but may be held by such court
or magistrate to answer an information or affidavit. A jury in the
County Court shall consist of six’ men; but no jury shall be
empaneled [empannezed] to try a civil case unless demanded by one
of the parties, who shall pay such jury fee therefor, in advance,
as may be prescribed by law, unless he makes affidavit that he is
unable to pay the same."

SECTION 7. That Article V, Section 19, of the Texas
Constitution be amended to read as follows:

"Section 19. Justice of the peace courts shall have original

jurisdiction in criminal matters of misdemeanor cases punishable by

fine only, exclusive jurisdiction in c¢ivil matters where the amount

in controversy is two hundred dollars or less, and such other

jurisdiction as may be provided by law. Justices of the peace

12
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shall be ex officio notaries public [have~3uriadietion-in-ariminal

matters-ef-ati-eases-where-the-penatty-or-£fine-to-be-imposed-by-iaw
may-net-pe--moere--than-~for--tyeo--hundred--doeliars---and--exelysive
jurisdietion--in--eivit--matters--ef--ati-cases-vhere-the-amount-in
contreversy-is-twe-hundred-deitiars-er-tesss-exelusive-of--intarest-
untess~--exetusive-originat-jurisdietion-is-given-te-the-Bigiriet-oF
Eeunty-Courts;-and-eoncurrent~jurisdietion-with-the--Coeunty--€our<s
when-the-matter-in-eontroeversy-exeeeds-tyeo-hundred-doettars-and-dees
net--exeeced-~-£five-~-hundred--dotiarsy--exelusive-of-interest--untess
erelusive-jurisdiction-ig-given-~-to~-the--County--courtss--and---as
provided--by--iawr--when--the--matter--in--eontreversy-exeeceds-£ive
hundred-dettarsy--eoneurrent--jurisdietion--with--both--the--Eounty
Geuftsj—and--éhe-—Biséfiet--Geufés-—in-—an-amean%—net-%e-exeeed—ene
theusand--dettars---exeltusive~~--of-~-interests;-~-vnltess---exelusive
jurisdietion--ts-given-te-the-County-Courts-er-the-bBistriet-Eourkss
and-sueh-other-jurisdietiony-erimznat-and-ezvii--as-pay-be-previded
by-lawsy-under-sueh-reguiatiens-as-may-be--pregeribed-~by--law+~--and
appealts--te~the-Eounty-conurts~shalti-be-altlowed-in-ali-ecases-decided
in-Justieest-Courts-where-the-judgment--is--fer--more--than--twenty
detiars--enetusive--eof--costsr-and-in-att-eriminat-eases-under-sueh
regutatiens-as-may-be-pregseribed-by-taw-~-And-the-justices-~of--the
peaece--shaii--be--en--efficio-netaries-publie- --And-they-shall-heid
their-courts-at-sueh-times-and-pitaees-as-may-be-previded-by--zaw]."

SECTION 8. That Article V of the Texas Constitution be

amended by adding a new Section 31 to read as follows:

"Section 31. Court administration and rule-making authority

13
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"Section 31. (a) The Supreme Court is responsible for the

efficient administration of the judicial branch and shall

promulgate rules of administration not inconsistent with the laws

of the state as may be necessary for the efficient and uniform

administration of justice in the various courts.

"(b) The Supreme Court shall promulgate rules of civil

procedure for all courts not inconsistent with the laws of the

state as may be necessary for the efficient and uniform

administration of justice in the wvarious courts.

"(c) The legislature may delegate to the Supreme Court or

Court of Criminal Appeals the power to promulgate such other rules

as may be prescribed by law or this Constitution, subject to such

limitations and procedures as may be provided by law."

SECTION 9. That Article V of the Texas Constitution be
amended by repealing Sections 14, 16a, 22, and 25.

SECTION 10. That the following temporary provision be added
to the Texas Constitution:

"TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment proposed by S.J.R. No. 14, 69th

Legislature, Regular Session, 1985, and expires January 1, 1992.

"(b) Courts of Appeals Districts and Judges. The supreme

judicial districts of the state become courts of appeals districts.

Associate justices of the courts of appeals become justices of the

courts of appeals.

"(c) County Courts and County Judges. Unless otherwise

provided by law, all county courts in existence under the

14
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Constitution continue in effect with jurisdiction as provided by

law. The judges of those courts remain as county court judges and

as presiding officers of the county commissioners courts.

"(d) Municipal Courts, County Courts at Law, and Justice of

the Peace Courts. Unless otherwise provided by law, order,

charter, or ordinance, these courts and judges of them remain as

they exist at the time of adoption of the amendments, including any

new courts authorized by law but not taking effect until after the

date of adoption of these amendments.

"(e) Judicial Districts and Judges. Unless otherwise

provided by law, judicial districts in existence at the time of

adoption of these amendments remain in effect, including any

districts authorized by law but not taking effect until after the

date of adoption of these amendments.

"(f) Laws and Rules Continued. Except to the extent

inconsistent with the provisions of these amendments, all laws and

rules of court in force on the effective date of these amendments

continue in effect until otherwise provided by law.

"(g) Other - Provisions. In the event a transfer or

transition has not been provided for by these amendments or other

law, the Supreme Court shall provide by rule for the orderly

transfer or transition.

"(h) The initial term of the member of the Judicial

Districts Board appointed by the governor expires on December 31,

1990."

SECTION 11. This proposed constitutional amendment shall be

15
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subhitted to the voters at an election to be held on November 5,
1985. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment providing
for the reapportionment of the judicial districts of the state by
the Judicial Districts Board or by the Législative Redistricting
Board, and providing for the administration and jurisdiction of

constitutional courts."

16



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

May 7, 1985
Honorable Bob Bush, Chair
Committee on Judiciary
House of Representatives In Re: Senate Joint Resolution No. 14,
Austin, Texas as engrossed

By: Caperton
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution No. 14,
as engrossed (proposing a constitutional amendment to create the Judicial
Districts Board and to provide for the reapporticnment of judicial districts by
that board or by the Legislative Redistricting Board), this office has
determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government
is anticipated.

y Yo~

im Oliver
Director

Source: LBB Staff: JO, JH, PA

69FSJR14ae



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 18, 1985

Honorable Ray Farabee, Chairman
Committee on State Affairs

Senate Chamber In Re: Senate Joint Resolution No. 14
Austin, Texas By: Caperton
Sir:

In response to your request for a Fiscal Note on Senate Joint Resolution No. 14
(proposing a constitutional amendment to create the Judicial Districts Board and
to provide for the reapportionment of judicial districts by that board or by the
Legislative Redistricting Board) this office has determined the following:

The resolution would make no appropriation but could provide the legal
basis for an appropriation of funds to implement the provisions of the bill.

The cost of publication of the resolution to the State is $48,100.

No additional fiscal implication to the State or units of local government

im Oliver
Director

Source: LBB Staff: JO, JH, PA

69FSJR14
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President of the Senate Speaker of tl thi House
I hereby certify that éTB\ No /Q% (1) égzﬁggcfge Senate on

/2?' (2), 1985, he following vote:

Yeasag (3), Nays 5-(4), WQ/:D? (5), }985, Senate

refused to concur in House amendments and requested appointment of

6!" N
Conference Committee; j?;ZZZQf'ézxfg (6), 193é%/House granted

request of the Senate; é2/c7 (7), 1985, Senate

adopted Conference Committee Report by the following vote:

Yeas£2;z18), Nays é&__(g).

Secretary of the Senate
O)aﬁa
I hereby certify thatZQfB\ No. /?éf (l)}EEKF the House, with

amendments, (2), 1985, y the foll

vote: Yeas/:2£2(3) Nays /{l (5),

House granted request of the Senate for appointment of Conference

Committee; 52,€7 (6), 1985, House adopted Conference

Committee Report he following vote: Yeas éZ%/(?),

Nays (8 m’W M‘CW

/\

Governor

Chief Clerk of the House




S.J.R. No. 14

President of the Senate Speaker of the House
I hereby certify that S.J.R. No. 14 was adopted by the Senate
on. April 18, 1985, by the followin§ vote: Yeas 24, Nays 5;
May 23, 1985, Senate refused to concur in House amendments and
requested appointment of Conference Committee; May 26! 1985, House
granted request of the Senate; May 27, 1985, Senate édopted
Conference Committee Report by the following vote: Yeas 25,

Nays 6.

Secretary of the Senate

I hereby certify that S.J.R. No. 14 was adopted by the House,
with amendments, on May 22, 1985, by the following vote: Yeas 120,
Nays 10, six present not véting; May 26, 1985, House granted
request of the Senate for appointment of Conference Committee;
May 27, 1985, House adopted Conference Committee Report by the

following vote: Yeas 124, Nays 19, one present not voting.

Chief Clerk of the House
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